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CHAPTER I 

INTRODUCTION 

Teach me to feel another's woe, 
To hide the fault I see; 

That mercy I to others show, 
That mercy show to =e. 

Alexander Pope, The Universal Prayer 

By the end of the 1960s rrany American writers 

who had utilized nonchronological forms of writing 

returned to a new objective style of writing, one 

that could more realistically probe violence, 

alienation, and the thwarted A.~erican Dream--the 

raison· d' ~tre of the contemporary American novel. 

Based on realistic concepts, tr.is journalistic style-

a blending of objectivity and creativity--served 

writers who were repelled yet fascinated by an 

America filled with murder, political assassinations, 

and street rioting. 

Of these three powerful concepts--violence, 

alienation, and the thwarted Ar:erican Dream-

writers of the twentieth century have paid 

particular attention to a literary representation of 

murder and violence in ~.merica. One precursor of 
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this ne~ form, Theodore Dreiser, attempted to mold a 

real mu~der into an artistic creation in his social

protest novel, An American Tragedy, which depicted 

a murderer who dared chase the American Dream only 

to be helplessly caught in the hereditary, determin

istic vise of a hostile universe from which he could 

never escape. Only certain execution could release 

his drea...us and aspirations. Another writer, Myer 

Levin, ·-.-rote Compulsion, a "historical novel" about 

two murderers, Nathan Leopold and Richard Loeb, both 

sons of Chicago millionaires. These college boys, 

who in ~ostoevskian fashion wanted to commit the 

"perfect crime for the sake of the thrill," were 

defendec by the famous attorney Clarence Darrow, a 

man who NOrked relentlessly and successfully to save 

them frcill hanging. They were ultimately sentenced to 

life in prison. More recently, writers have 

realistically depicted other violent murderers: 

Charles Starkweather, a man who murdered ten people 

in eight days; Albert De Salvo, known as the Boston 

Strangler, who strangled several Boston women; and 

Charles ~anson, leader of a California cult, who 

savagely killed several people in California. Other 

contemporary writers--Thomas Thompson, Joseph Warnbaugh, 

William Styron, Truman Capote, Norman Mailer, and 

Diana Trilling--have echoed the horrors of murderers 

2 
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ca1.:ght in the "tangled web" of murder. 

A second important element in American writing 

toc~y is the concept of alienation or a sense of both 

ph:ysical and spiritual isolation, "th~ human heart in 

cor:=lict with itself. 111 This alienation infiltrates 

cha=acters, who like Ernest Hemingway's Frederick 

Her-=y and Ralph Ellison's Invisible Man soon tecome 

cri;ipled and start believing in "nada," or in nothing 

at ~11. Although this feeling of literary alienation 

rep=esents a twentieth-century technological, 
-

cor:puterized society interested in numbers rather than 

inc~viduals, this intense feeling of alienation 

oriqinated during the industrial and political 

rev~lutions of the eighteenth and nineteenth centuries. 

Scientific discoveries and advancements, as well as 

the dehumanizing impact of the Industrial Revolution, 

cha:lenged the status quo by destroying confidence 

and stability. No longer did the aristocracy speak for 

society; the middle class rose to power in the 

nineteenth century. Society rejected traditional 

values and stable religious beliefs concerning man's 

destiny. Ironically, these revolutionists, who 

sought only individuality, paved the way for a 

1 In his Nobel acceptance speech in 1949, William 
Fau:kner stated that the \<triter writing today must 
depict the "human heart in conflict with itself which 
alone can make good writing because only that is worth 
writing about, worth the agony and the sweat." 
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society of twentieth-century puppets controlled by the 

strings of technology. Eric Josephson states that 

"one of the most disturbing phenomena of Western 

culture has been man's sense of estrangement from 

the world he himself has made or inherited--in a 

word, man's alienation from himself and from others." 2 

The third concept which writers depict today 

is the illusion of the American Dream, a dream that 

lured settlers to this new world full of promise 

and hope. The dream, however, soon turned sour. 

Man has been inundated with violence, loss, alien

ation, and twentieth-century technology; but he has 

continued to chase the American Dream. Americans 

have pursued Eden for centuries only to discover that 

it has receded as it has been pursued. Perhaps the 

American Dream emerged with the promise of a new and 

better life in America for the early settlers, or 

perhaps it emerged with the Jeffersonian ideal of all 

men being created equal. This Jeffersonian idea of 

men endowed with tte inalienable rights of life, 

liberty, and the pursuit of happiness has coaxed 

contemporary man to seek an illu:.ion. Writers have 

continuously depicted the search for an idea] world. 

Thoreau retreated to the pond a~d Cooper searched the 

frontier to seek their very beings. However, the 

2 Man Alone: Alienation in Modern Society (New 
New York: Laurel-Dell Publishing Co., 1962), p. 10. 
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search for an ideal world of liberty and happiness 

frequently has become a labyrinthine quest. F. Scott 

Fitzgerald, Theodore Dreiser, and John Dos Passos have 

traced the tragedy of the quest for the American Dream. 

In his USA Trilogy, for example, Dos Passos depicts an 

America supposedly comprised of free and equal men, 

divided into two conflicting nations. Those searchers 

who survived the illusion of the American Dream and 

concurrently survived the horror of the wasteland found 

in their search the horror of human tragedy and the 

sorrow of human betrayal which can exist in a society 

that has been corrupted by dehumanization and materiali

zation. Through these early years America's dreamers 

have searched, suffered, and "waited for the light," in 

a gesture of defiance against the democratic urge towarc 

the same conformity and mechanization that have plagued 

all alienated men ever since Nathaniel Hawthorne's 

Arthur Dimmesdale confessed his sin to a society that 

expected moral conformity. Despite these conflicts, 

the dream still beckons, urges, and destroys with the 

force of the seductive temptress Circe. Americans, 

still in the land of the lotus blossoms, pursue Ponce 

de Leon's fountain of youth, pursue the materialistic 

ideals of success instilled by Puritan ancestors, and 

also pursue the land of milk and honey, searching 

for a prelapsarian state of perfection. 
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Because American writers have attempted to portray 

realistically these myriad conditions of American society 

and also have attempted to stifle the cries of those who 

claimed that the novel was dead, they turned away from 

nonchronological forms of writing to a more traditional, 

realistic form of writing depicted by Tom Kolfe as the 

New Journalism, the most important form of writing in 

America today. According to Wolfe, the New Journalism 

was "solidly based on the mastery of the _techniques of 

literary realisrn--the manipulation of point of view, 

scenic telling, use of dialogue, and the recording of 

symbolic details--together with the application of 

in-depth reporting and the curious power of fact. 113 

This new form, according to critic Louis D. Rubin, Jr., 

has "replaced fiction as the principle vehicle of the 

literary imagination today. 114 The New Journalism, then, 

is a curious blend of fact and fiction, a "divided 

stream." The author creates an artistic medium from a 

factual event. 

John Hollowell explains that this new form of 

3 Ronald Weber, The Literature of Fact: Literary 
Nonfiction in American Writinq (Athens: Ohio University 
Press, 1980), p. 19. 

4 Louis o. Rubin, Jr., "The Curious Death of the 
Novel," Kenyon Review, 28 (1966), 320. 
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writing requires a more intense, detailed, and 

concentrated study than the freer forms inasmuch as 

the journalist must become a part of the environment 

he is researching and must cften be on the scene, 

following his subject around for days. 5 

This study will consider two important writers 

who have employed this new, important journalistic 

style; who have simultaneously addressed the concepts 

of violence, alienation, and the th~arted American 

Dream in their depiction of criminal literature; and 

who have each recorded the presentation of a summa

tion to a jury: Truman Capote and Diana Trilling. 

As the precursor of the New Journalism, Truman 

Capote objectively blends fact and fiction to yield 

a new art form--the "nonfiction novel." In In Cold 

Blood, Capote depicts two protagonists--Perry Smith 

and Richard Bickock--who murdere.d a respected wealthy 

Kansas farm family of four and were subsequently 

convicted and hanged. Both Hickock and Smith, two 

exconvicts, experienced violence, alienation, and 

an urge to chase the American Dream. 

In a recent work about a woman convicted of 

second-degree murder, Mrs. Harris: The Death of the 

Scarsdale Diet Doctor, author Diana Trilling, although 

5 John Hollowell, Fact and Fiction: The New 
Journalism and the Nonfiction Novel (Chapel Hill: 
University of North Carolina, 1977), p. x. 
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intrusive, attempts to maintain the objective style 

of the New Journalists. In this "surrogate novel," 

Trilling discusses the story of Jean Harris, a respected, 

educated middle-class woman accused of murdering her 

lover, Herman Tarnower, the famous Scarsdale Diet Doctor. 

Mrs. Harris felt that she was be~oming alienated from 

her lover and from her everyday world. Simultaneously, 

she grasped for the dream of success as represented by 

the prestigious diet doctor. After she visited her lover 

one evening, he lay dead; and she was accused of his 

murder. Currently, she is appealing the jury's verdict 

of second degree murder. 

This study will analyze these two works of criminal 

literature, written in a realistic, traditional style, 

with regard to the effect the classical rhetorical modes 

of persuasion have on each jury's verdict. The study of 

each work will concentrate primarily upon the rhetorical 

modes of ethos, loaos, and pathos in order to determine 

how they function to reveal truth and to determine 

human judgment by influencing the jurors who hear each 

case. 

Because these three works present verifiable facts, 

this study assumes that each writer--Capote and 

Trilling--reported his story accurately, that the 

arguments presented by each speaker were reliably 

narrated, and that the jury's decisions were made from 

the facts as reported by each author. In an attempt 



to reveal "the curious power of fact," Capote became 

part of the Kansas landscape and submerged himself in 

the lives of witnesses, criminal investigators, and 

even the convicted murderers. Trilling, who sat in 

the courtroom each day observing and writing, tends 

9 

to be more subjective than Capote, criticizing the 

defendant more than appears necessary. However, 

because each author factually recreates each murderer's 

tale and also cepicts the effect each argument has on 

the jury, this study assumes that events occurred as 

depicted even ttough each author has freely shaped his 

work into a pliable literary work. 

This rheto�ical examination, which considers the 

interactions of the author, the work, and the audience, 

has its foundation-in the classical precepts developed 

in Greece aroun� 476 B. C. by Corax, a Sicilian, 

whose pupil Tis�as brought rhetoric to the mainland of 

Greece as a rr.et�od of oratorical persuasion. This 

discipline, which became a dominant discipline in 

Greek schools, �as originally designed to help men 

present their a�eals in a court of law. The rhetoric 

of persuasion, as developed by Corax, was later 

. 

examined by Plato in an effort to discover the truth 

in any given situation. Indeed Plato, an early Greek 

rhetorician often called the Father of Dialectic, 

reinforced t�e Socratic question-and-answer method in 
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order to ascertain truth in any given situation. 

Plato's usual method of antithesis in dialogue forced 

an opponent to choose one of two available choices. 

This question-and-answer method was later developed, 

classified,. and redefined by Aristotle in his Rhetoric, 

a work \A.;hich laid the foundation for future discourse 

and persuasion. Realizing that an orator must know his 

audience, Aristotle emphasized the importance of the 

judge or auditor and also emphasized that rhetoric 

was a neutral means of discovering arguments en both 

sides of a conflict, particularly in forensic discourse. 

To be sure, persuasion becomes effective only when one 

truly understands his audience, or hjs jury when 

presenting his defense. 

Aristotle defines rhetoric as "the faculty [power] 

of discovering in the particular case wl!at are the 

available means of persuasion. This is the function 

of no other art [save Dialectic]."
6 

These persuasions,

Aristotle continues, are of two kinds: artistic or 

created persuasion, which interprets the facts in a 

courtroom and utilizes psychological means of per

suasion, and nonartistic proofs which are primarily 

evidence of facts in a courtroom--wills, contracts, 

witnesses, admissions under torture, and oaths. Today 

6 
The Rhetoric of Aristotle, trans. Lane Cooper 

(Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 
19 32) , p. 7. 
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nonartistic proofs in a court of law, while probably 

excluding torture, may include photographs, fingerprints, 

and pathological tests. The artistic means of persuasion, 

or artificial proofs, are of three kinds: ethos, logos, 

and pathos. Nonartistic persuasions, then, relate to 

facts, evidence; artistic persuasions relate to the 

interpretation a speaker makes of this evidence. These 

artistic persuasions--ethos, logos, and pathos--will be 

of primary concern in this study. 

The first artistic means of persuasion, or ethos, 

Aristotle defines as the character portrayed by the 

speaker: 

The character [ethos] of the speaker is a 
cause of persuasion when the speech is so 
uttered as to make him worthy of belief; 
for as a rule we trust men of probity more, 
and more quickly, about things in general, 
while on points outside the realm of exact 
knowledge, where opinion is divided, we trust 
them absolutely. This trust, however, 
should be created by the speech itself, and 
not left to depend upon an antecedent 
impression that the speaker is this or 
that kind of man. It is not true, as some 
writers on the art maintain, that the 
probity of the speaker contributes nothing 
to his persuasiveness; on the contrary, 
we might almost affirm that his character 
[ethos] is the most ootent of all the 
means to persuasion. 7

This potent means of persuasion (ethos) reflects the 

auditor's confidence in the speaker's character as 

7 
Aristotle, pp. 8-9. 
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reflected in his speech and as emanates in large measure 

from his reputation. In this study, the speakers who 

create an impression upon the jury may be witnesses, 

advocates, or even the accused murderers themselves. 

Ethos, Aristotle continues, manifests itself in three 

ways to create trust by the audience: 

As for the speakers themselves, the sources 
of our trust in them are three, for apart from 
the arguments [in a speech] there are three 
things that gain our belief, namely, 
intelligence, character, and good will. Speakers 
are untrustworthy in what they say or advise 
from one or more of the following causes. 
Either through want of intelligence they form 
wrong opinions; or, while they form correct 
opinions, their rascality leads them to say 
what they do not think; or,while intelligent 
and honest enough, they are not well-disposed 
[to the hearer, audience], and so perchance 
will fail to advise the best course, though 
they see it. That is a complete list of 
the possibilities. It necessarily follows 
that the speaker who· is thought to have all 
these qualities [intelligence, character, and 
good will] has the confidence of his hearers.a 

Ethos, then, is the character of the speaker and his 

appearance as he attempts to inspire confidence and 

establish credibility. The speaker may also create a 

favorable impression not only through his intelligence, 

character, and good will but also through other virtues: 

liberality, justice, courage, temperance, magnanimity, 

8 Aristotle, pp. 91-92. The interpolations are 
those of the translator, Lane Cooper. 
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magnificence, prudence, gentleness, words, tone, delivery, 

and style. George E. Yoos explains that ethos, as 

defined by Aristotle, may be effectively altered: 

In his discussion of artistic proofs 
Aristotle attempts to show how the 
audience's perception of ethos can be 
altered to make ethos causally 
effective or rhetorically persuasive. A 
speaker has two choices in making ethos 
causally effective. He may distort the 
audience's perception of his own 
personal qualities, or he may develop 
rhetorically effective personal qualities 
by being a good person. Aristotle discusses 
the first choice •..• In short, the 
emphasis in Aristotle is on persuading an 
audience of the speaker's intellectual and 
moral virtue and the kindred quality of 
good will ••.. In order to be accepted 
he needs to identify with the audience's 
views of the true, right, and good. Even 
though he may have views to the contrary, 
the speaker must adjust to his audience in 
both temper and character.9 

Clearly, the successful speaker must manifest, not 

necessarily possess, virtuous, moral qualities. Of 

primary importance is that the speaker appear to be of 

a certain character. The narrator may produce this 

effect by employing praise, by creating an impression 

of virtue, by employing a quality of moral purpose; and 

he may also produce a certain rhetorical effect by 

9 George E. Yoos, "A Revision of the Concept of 
Ethical Appeal," Philosophy and Rhetoric, 12, No. 1 
(1979), 44-45. 
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creating an impression of deliberate choice, by err.?loying 

pertinent testimony, by finding witnesses to establish 

character, and/or by postulating emotional appeal. The 

language employed in this narration must be appropriate; 

that is, it must express the right emotion and character 

traits and must be in proportion with the subject ~atter 

of the narration. 

The speaker must also adapt to the views of his aucience 

in order to be accepted. Later rhetoricians, especially 

Cicero and Quintilian, insisted that the orator m~st be 

a good or virtuous man speaking well; Aristotle hai placed 

primary importance on the speaker's confident deli~ery 

as a means of evincing good character . 

. The speaker--through his virtuous.appearance, through 

his manifestation of good will, and through his 

delivery--creates an impression upon his audience. 

Peter Dixon delineates several ways in which the speaker 

reveals his character: 

As Quintilian saw, every aspect of the speech 
can reveal character: its tone will suggest the 
orator's good will towards his audience, and 
his moral concern; the ordering of his argument 
will manifest his intelligence and sense of 
values while the feelings which animate h~~ 
will declare the goodness of his heart.lo 

lO Peter Dixon, Rhetoric, The Critical Idiom, No. 19 
(London: Methuen and Company Ltd., 1971), pp. 25-26. 
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A more modern definition of the speaker's 

persuasive appeal emerges from a modern rhetorician, 

Kenneth Burke, who indicates that "you persuade a man only 

insofar as you can talk his language by speech, gesture, 

tonality, order, image, attitude, idea, identifying 

your ways with his . . . .  

opinions.11 11

[you defer] to an audience's 

Aristotle defines the second important means of 

persuasion, or logos, as that "effected by the arguments 

[logical appeal], when we demonstrate the truth, real or 

apparent, by such means as inhere in particular cases.11
12 

This second artistic proof must be established within 

the speech itself. A speaker must not rely solely upon 

his ethos. Such a logical means of discovering truth 

requires the use of various strategies: syllogisms, 

enthymemes, and examples. These strategic arguments 

become either deductive or inductive means of proof. 

Signs, a single characteristic which implies other 

characteristics, make these arguments either valid or 

nonvalid. The point here is not whether arguments 

are true or false, only whether they are valid or 

nonvalid. Accordingly, "the domain of argumentation is 

11 Kenneth Burke, A Rhetoric of Motives (Los
Angeles: University of California Press, 1950), p. 55. 

12 
Aristotle, p. 9. 



that of the credible, the plausible, the probable, to 

the degree that the latter eludes the certainty of 

calculations. 1113 The application of loqos in this 

study is to examine critically each attorney's and 

each murderer's arguments, the directions these 

arguments take as they are presented to the jury, and 

the impact of their presentation. 

By utilizing the third artistic means of per

suasion, pathos, the speaker attempts to put auditors 

into a favorable frame of mind by appealing to their 

emotions, which so change men as to affect their 

judgments. He must know how to arouse or quiet them 

according to his purpose, for the emotions or passions 

come and go, and therein lies his opportunity." 14 

Although closely related to ethos, oathos is a distinct 

rhetorical mode. Cicero and Quintilian, who both felt 

that the only difference between ethos and pathos was 

13 Chaim Perelman and L. Olbrechts-Tyteca, The 
New Rhetoric: A Treatise on Argumentation, trans-.-. -
John Wilkinson and Purcell Weaver (~otre Dame: 
University of Notre Dame Press, 1969), p. 1. 

14 Sister Miriam Joseph, Rhetoric in Shakespeare's 
Time (New York: Harcourt, Brace, and World, Inc., 
1947), p. 386. 

16 
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that of degree, later combined ethos and pathos as a 

means of persuasion, and both advised that the emotional 

(pathetic) elements should be concentrated at the 

beginning and end of a discourse. For this reason, both 

rhetorical elements must be intrinsically and 

simultaneously develo9ed. Perhaps the fine line of 

difference lies in the belief that the narrator, through 

his character and intelligence (ethos), must persuade the 

audience to feel a certain emotion; and this felt 

emotion within the audience can be considered pathos. 

According to Aristotle the importance of oathos 

consists of "producing a certain [the right] attitude 

in the hearer."
15 The effective rhetorician creates a 

receptive frame of mind in order to manipulate his 

audience's feelings toward his own point of view. This 

form of persuasion is "effected by the arguments when 

we demonstrate the truth, real or apparent, by such 

means as inhere in particular cases.11 16 These auditors

or hearers are of two kinds: decision-makers and 

spectators. Decision-makers, such as those who comprise 

a jury, decide what has happened in the past or what 

to do in the future. Obviously, juries make decisions 

based upon present perceptions of past fact. 

15 Aristotle, p. 80.

16 Aristotle, p. 9.
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Expanding and surnnarizing Aristotle's definition, Peter 

Dixon explains that ,pathos usually means 

... the emotions induced in the audience, 
their favourable reactions to the orator's words. 
The audience begins to feel that the speaker 
must be right, and is won over to his side. 
The skillful rhetorician will put the hearers 
into a receptive frame of mind and then proceed 
to play upon their feelings, arousing delight 
or sorrow, love or hatred, indignation or 
mirth. It follows that the orator must under
stand the complexities of the human heart in 
order to gauqe the probable responses of his 
audience, and to work successfully on their 
attitudes and foibles. To assist him, 
Aristotle gives an extended description of the 
characteristics of different age-groups. For 
example, the young are likely to be impulsive, 
full of hope, high-minded, and companionable. 
They do not attach much importance to money, 
and "they are fond of lauqhter, and therefore 
witty; for wit is cultured insolence." 
Conversely, the old are hesitant, small-minded, 
suspicious. The orator facing an audience 
made up predominantly of one or other of these 
age-groups will shape his speech accordingly. 
Following Aristotle's lead, the study of men's 
emotional dispositions became an essential 
part of rhetorical training.17 

James J. Murphy also discusses Aristotle's intellectual
ized view of rhetoric, particularly pathos: 

To come into a state of feeling an auditor 
must make a complex judgment about himself in 
relation to external events. If he is 
incapable of making this judgment, he will not 
come into a state of feeling .... There is 
a great advantage to this intellecualized 
view: it permits virtually complete integration 

17 . 25 Peter Dixon, p. . 



of psychological with logical proof. 
According to Aristotle, you argue a person 
into a state of feeling. Arguments from the 
premises he cites can even be put into 
syllogistic forms. Those who criticize 
Aristotle for divorcing the three kinds of 
rhetorical proofs have not, in my opinion, 
interpreted his point of view correctly. 
Aristotle's approach was that ethos and 
oathos operate through logos; that is, 
within the enthyrnematic chain. This 
approach is his way of meeting the Platonic 
demand for a rhetoric that does not just deal 
with f�ucty�ting and irrational pleasures
and pains. 

19

All of these works deal in forensic discourse, 

which is the accusation or defense of wrong-doing. An 

important element in all three works of forensic 

discourse is the instillation of pathos in the hearer. 

Indeed, Aristotle claims that this mode of persuasion 

is the most important mode when one deals in forensic 

discourse. 

Thus, "persuasion can be effected only (1) by 

working on the emotions of the audience [judges], or 

(2) by giving the audience the right impression of the

speaker's character, or (3) by convincing them al� with 

proof." 19 Perry Smith, Richard Hickock, Jean Harris,

and their advocates were incapable not only of presenting 

convincing proof of innocence but also of arousing a 

18 James J. Murphy, ed., A Synoptic History of
Classical Rhetoric (New York: Random House, 19 72), p. 47. 

19 
Aristotle, p. 182. 



sympathetic response. 

The application of this rhetorical study is to 

discern the affect of the use of the artistic modes of 

persuasion--ethos, logos, and pathos--on each jury as 

each story is related by its author. The nonartistic 

proofs lie outside the scope of this study, which will 

follow Herbert Wichelns' guideline: 

The scheme of a rhetorical study includes the 
element of the speaker's personality as a 
conditioning factor; it includes also the 
public character of the man--not what he was, 
but what he was thought to be. It requires 
a description of the speaker's audience, and 
of the leading ideas with which he plied his 
hearers--his topics, the motives to which he 
appealed, the nature of the proofs he 
offered. These ~ill reveal his own judgment 
of human nature in his audiences, and also 
his judgment on the questions which he 
discussed. Attention must be paid too, to 
the relation of the surviving texts to what 
was actually uttered: in case the nature of 
the changes is known, there may be occasion 
to consider adaption to two audiences--that 
which hear and that which read. Nor can 
rhetorical criticism omit the speaker's mode 
of arrangement and his mode of expression, nor 
his habit of preparation and his manner of 
delivery from the platform; though the last 
two are perhaps less significant. "Style"-
in the sense which corresponds to diction and 
sentence rnovement--must receive attention, 
but only as one among various means that 
secure for the speaker ready access to the 
minds of his auditors. Finally, the effect 
of the discourse on its immediate hearers is 
not to be ignored, either in the testimony 
of witnesses, nor in the record of events. 
And throughout such a study one must conceive 
of the public man as influencing the men of 

20 
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his own times by the power of his discourse.
20 

This guideline--which applies to rhetorical American. 

works canons derived from classical rhetoric and 

considers the interactions of the author, his work, 

and their effects on an audience--formulates the major 

tenets of this study of ethos, logos, and oathos in 

Truman Capote's In Cold Blood and in Diana Trilling's 

Mrs. Harris: The Death of the Scarsdale Diet Doctor. 

20 
Edwin Black, Rhetorical Criticism: A Study in 

Method (Madison: The University of Wisconsin Press, 
1965), pp. 31-32. Black quotes Herbert Wichelns' 
1925 program for rhetorical criticism. 



CHAPTER II 

TRUMAN CAPOTE'S IN COLD BLOOD: 

THE RHETORIC OF DREAMS AND NIGHTMARES 

Man's inhumanity to man 
Makes countless thousands mourn. 

--Robert Burns, Man Was Made to Mourn 

Critics who have analyzed Truman Capote's In Cold 

Blood have spent more time questioning Capote's claim 

that he has written the seminal "nonfiction novel" than 

they have spent in analyzing any other aspect of his 

book. Some critics claim that Capote was merely following 

the journalistic, realistic tradition of Daniel Defoe, 

Feodor Dostoevsky, James Joyce, Lillian Ross, John 

Hersey, and Ernest Hemingway while others praise Capote 

as an originator of a new genre, the New Journalism. 

Capote immediately dismisses these earlier journalistic 

efforts as undeveloped, unskillful, and uncontrolled; 

he terms his own work a "serious new art form," an 

objective, highly controlled form of creative 

journalism that draws from factual occurrences yet 
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employs a full range of fictional methods to shape, 

organize, and manipulate these occurrences. He 

indicates that while doing research for In Cold Blood 

he painstakingly compiled notes, checked details, 

probed witnesses, conducted extensive interviews, 

studied diaries and letters, and traced the murderers' 

steps in order to convey the compelling aspects of 

this murder. Ultimately, Capote wants to proclaim 

himself precursor of a unique nonfictional journal

istic form that chronicles daily details vis-a-vis 

the conventional techniques of fiction. 

Many reviewers, however, have criticized Capote's 

attempts to give birth to this new genre. The 

strongest protesters point to the novel's lack of 

imagination, universality, and artistic manipulation. 

One reviewer who criticizes Ca9ote's pioneering 

efforts, Stanley Kauffmann, emphasizes that 
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"Capote's illumination goes little further than 

supplying us with facts--and he has vastly oversupplied 

facts. Condensation by about a third would have 

improved the book threefold." 1 One criterion of the 

New Journalism, though, is detailed factual observation. 

Another reviewer, Tony Tanner, indicates that Capote 

does not comment, he presents; he does not 

1 "Capote in Kansas," in Truman Capote's In Cold 
Blood: A Critical Handbook, ed. Irving Malin (Belmont, 
Calif.: Wadsworth Publishing Co., Inc., 1968), p. 62. 
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analyze, he arranaes. The way Capote 
juxtaposes his "facts" reveals his subjective 
feelings about the world he presents, and this 
begins to press on our attention. By 
pretending not to avail himself of this aid, 
Capote produces the impression of factiousness 
rather than fact. In the absence of a 
witnessing and controlling ego, the status 
of the facts is called into doubt. Oddly 
enough, there is finally something unreal 
about this true documentary which seems to 
have been disavowed by its author and 
assembler.2 

Another detractor, Martin Copeland, claims that the 

nonfiction novel fails "to reveal much more than a sad 

mischance of fate"; the author's inability to interpret 

his narrative," then, inhibits his attempts to provide 

meaning in his characters' deaths. Copeland adds, 11 if 

the real characters' deaths are not sho¼n to have meaning-

even if they have no rneaning--their historical reality 

counts for little. 113 

Further, Copeland views the nonfiction novel form 

as one that "limits," "restricts," and "binds" the 

author into a shaper or informer who particularizes 

rather than a creator who universalizes. This restriction 

limits conclusions that an author may draw; if he 

2 City of Words: American Fiction, 1950-1970 
(New York: Harper and Row, 1971), p. 346. 

3 "Art and Actuality: Studies in the Rhetoric of 
Fact and Fiction in the Novel," Diss. UCLA 1978, p. 225. 
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generalizes, Copeland states, he loses objectivity, 

one claim of the "non-fiction novel." 

Similarly, Louis D. Rubin, Jr., argues that 

although Capote put together a skillful work, it did 

not resemble a novel because it "lacked what any 

novel must have ... the ordering of human experience 

into a meaningful pattern, dependent not on its 

faithfulness to 'real life' but on the validity of its 

own representation for its impact. 114 Rubin adds, 

The events of In Cold Blood simply happened; 
the author did not have to give them the 
logic and inevitability of imag~native 
meaning. There was no necessity for him to 
strive for any meaning to what he wrote at 
all; he could just relate the events. The 
one thing that In Cold Blood was not and 
could never be, given its author's method, 
was fiction; and neither was it, .as its 
author contended in an interview published 
in the New York Times Book Review, "the 
story of America." It is the story of a 
brutal murder in Kansas, and the subsequent 
capture and execution of the murderers; no 
more, no less. It cannot be read as saS
ing or meaning anything more than that. 

Capote does arrange--compellingly, factually, and 

4 The Curious Death of the Novel: Essays in 
American Literature (Baton Rouge: Louisiana State 
University Press, 1967), p. 15. 

5 b' 15 Ru in, p. . 



rhetorically--events that occurred in Kansas. It is 

not necessary for him to imply a universal meaning 

or even to suggest a type of Christ figure in this 

story. Indeed, there is no Christ figure here. If 

a universal meaning must be found, it may be implied 

via the main theme of the book--"rnan's inhumanity to 

man." To be sure, Robert Burns's cry reverberates 

throughout the novel: Hickock and Smith kill the 

Clutters; Herb Clutter is intolerant of another 

person's religion; many frightful inhumanities have 

been wrought upon a pathetic Cherokee boy; Perry's 

sister consigns her brother to Hell; two men refuse 

to spend time with a dying man; Perry's father 

throws his son out of the house in a fight over a 

crust of bread; and Perry's brother kills himself 

after driving his wife to suicide. Moreover, events 

at the trial echo the theme of the novel: two lawyers 

sworn to defend the criminals are loathe to accept 

the task; in forty minutes a religious community, as 

represented by the jury, quickly decides to hang · 

Perry Smith and Richard Hickock. As a result, two 

men must pay for their atrocities with their lives. 

Diana Trilling, a reporter who later joins the 

lucrative tradition of the New Journalists via 

Mrs. Harris: The Death of the Scarsdale Diet Doctor, 

laments that Capote's writing appears "flaccid, often 
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downright inept" and adds that the "neutrality of his 

posture announces itself even in his prose, whose 

indistinctiveness is of a sort with which we are 

familiar in popular writing, where communication is 

believed to be impeded rather than created by an 

author's presence on his page. 116 She further states, 

By his unwillingness to be implicated in 
his story, whether by the way he disposes 
his emotions between the murderers and 
their victims or by the way he invests 
his narrative with the intensity and 
anxiety proper to an unresolvable moral 
dilemma, Mr. Capote is employing 7 objectivity as a shield for evasion. 

Subsequently Trilling, who feels that the reader 
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resents Capote's apparent unwillingness to be implicated, 

cannot resist intruding, commenting, and denouncing 

in her own work. Concerning this type of authorial 

subjectivity Capote remarks, 

My feeling is that for the nonfiction-novel 
form to be entirely successful, the author 

6 "Capote's Crime and Punishment," in Truman 
Capote's In Cold Blood: A Critical Handbook, ed. 
Irving Malin (Belmont, California: Wadsworth 
Publishing Company, Inc., 1968), p. 108. 

7 Trilling, p. 109. 
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should not appear in the work. Ideally. 
Once the narrator does appear, he has to 
appear throughout, all the way down the 
line, and the I-I-I intrudes when it 
really shouldn't. I think the sincrle 
most difficult thing in my book, t~chnically, 
was to write it without ever appearing 
myself, and yet, at the same time, create 
total credibility.a 

Capote's apparently objective format not only creates 

credibility but also creates a unique rhetorical stance 

among his speakers--hunters, hunted, advocates, and 

witnesses--and among his audience--readers and 

listeners. Wayne C. Booth suggests that these three 

elements--"the available arguments about the subject 

itself, the interests and peculiarities of the 

audience, and the voice, the implied character of 

the speaker 119 are important aspects of discourse. 

Capote integrates all three elements which serve as 

his commentary, making it, therefore, unecessary for 

Capote to intrude. 

While these reviewers deprecated Capote's effort, 

others were more enthusiastic. Galloway calls the work 

8 George Plimpton, "The Story Behind a Nonfiction 
Novel," in Truman Capote's In Cold Blood: A Critical 
Handbook, ed. Irving Malin (Belmont: California: 
Wadsworth Publishing Company, Inc., 1968), p. 32. 

9 "The Rhetorical Stance," in Contemporary Rhetoric: 
A Conceptual Background With Readings, ed. W. Ross 
Winterowd (New York: Harcourt Brace Jovanovich, Inc., 
1975), p. 74. 



a careful and artful selection of details, 
calculated to evoke a variety of moods, to 
establish character, to produce suspense, 
and to convey a number of intricately rel
ated themes. It is in the selection of 
such details and in their arrangement that 
the technique of the novelist is vividly 
apparent.10 
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Similarly, Donald Pizer affirms that since the work 

emphasizes seemingly verifiable detail, it may be 

called a "documentary narrative, 1111 presumably 

because Capote verifies or documents people, places, 

and things and pays particular attention to narration. 

Another reviewer Ronald Weber, states, 

it remains the purest example in recent 
literary nonfiction of the effort to apply 
the techniques of fiction to the materials 
of reporting in order to create the effects 
of the traditional realistic novel. No 
other work of literary nonfiction is so 
resolutely literary in its intentions.12 

lO "Why the Chickens Carne Horne to Roost in Holcomb, 
Kansas: Truman Capote's In Cold Blood," in Trmr.an 
Capote's In Cold Blood: A Critical Handbook, ed •. 
Irving Malin (Belmont, California: Wadsworth Publishing 
Company, Inc., 1968), p. 55. 

11 "Documentary Narrative as P .. rt: William Manchester 
and Truman Capote, "Journal of Modern Literature, 2 
(1971), 105. 

12 The Literature of Fact: Literary Nonfiction in 
American Writing (Athens: Ohio University Press, 
1980), p. 741. 



Alfred Kazin recalls, 

it was journalism and soon gave away all its 
secrets, it had the ingenuity of fiction and 
it was fiction except for its ambition to 
be documentary . . . .  It works on us as a 
merely factual account never had to. It is 
so shapely and its revelations are so well 
timed that it becomes a "novel" in the 
form of fact.13 

Other critics who have praised this work are John 

Aldridge, who called it "not an example of a new 

novelistic form, but rather a skilled adaptation of 

fictional techniques to the old form of the tabloid 

horror story.11 14 William L. Nance says In Cold Blood

is a "significant phenomenon on the American cultural 

scene, and Capote is undeniably a leader in a wide

spread movement, the scope of which we are still 

15 
trying to measure." 

13 
Bright Book of Life: American Novelists and 

Storytellers from Hemingway to Mailer (Boston: Little, 
Brown, and Company, 1972), p. 210. 

14 
Time to Murder and Create (New York: David 

McKay, 1966), p. 142n. 

15 
The Worlds of Truman Capote (New York: Stein 

and Day, 1970), p. 247. This book is an important 
full study of Capote and his career from its 
beginning through In Cold Blood. 
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William Wiegand suggests that Capote's strength 

"is achieved by the way he exploits a whole battery of 

novelistic techniques which enforce the structure and 

hence the meaning of the Clutter case. At first the 

two stories are made to seem completely independent. 1116 

Ihab Hassan succinctly summarizes the still 

current debate over the Capote novel: 

Capote is herald of a new genre, the "non
fiction novel," which recognizes the 
convergence of fiction and fact in times of 
outrage, the insane surrealism of daily 
life .•.. The book finally raises vast 
questions about American society, the 
anger and deprivation of men, the workings 
of justice. With covert art, Capote compels 
years of research, mounds of tapes and 
notes, endless interviews, into form; he 
selects, organizes, juxtaposes; he draws 
nets of animal imagery around his 
characters, and ~anages to keep the 
violence controlled. His sympathy for 
stunted life quickens the work with 
life of its own. The fierce controversy 
that greets the book centers on two 
issues: the authenticity of the "non
fiction" form as a medium of narrative, 
and the authenticity of the author in his 
uneasy personal relation to the two 17 killers, waiting execution on death row. 

16 "The 'Non-Fiction' Novel," New Mexico Quarterly, 
37 (1967), 247. 

17 Contemporary American Literature, 1945-1972: 
An Introduction (New York: Frederick Ungar, 1973), 
p. 51. 
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Capote has been criticized for remaining objective, 

for refusing to interfere in the criminals' certain 

execution, and for refusing to universalize his work. 

Most critics fail to realize that objectivity, the 

ability to narrate events as they occurred, and the 

willpower not to become involved remain important 

criteria of the New Journalism that Capote's work 

instigated. 

Whether Capote's work introduced a "serious new 

art form," skillfully blended journalism and fiction, 

or merely extended the objective journalistic tradition 

of Daniel Defoe and others remains unimportant in this 

study. Other factors certainly appear more important 

to one who views In Cold Blood from a strictly rhetorical 

perspective: the structure of the work, the rhetorical 

stratagem, the juxtaposition of ethos, logos, and oathos 

as they relate to both murderers--Richard Hickock 

and Perry Smith--and simultaneously relate to the 

victims--the Clutter family. 

The important verdict of Hickock and Smith's. 

trial, Capote's portrayal of the ethos of the primary 

speakers as revealed by their behavior and speeches, 

the logical arguments and appeals (logos) presented 

to the jury, and the pathos or emotions induced in the 

jury by the speakers' actions, speeches, and appeals 

indeed invite examination. The rhetorician is 
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interested in the nature of the plea or speech, the 

validity of the arguments, the ability of the 

protagonists and their lawyers to analyze their 

audience (jury), and the effect these discourses have 

on the jury and, indirectly, on the reader. Ultimately, 

every author and every jury are strangely affected 

by the Aristotelian rhetorical modes of artistic 

persuasion whether the narration is real or woven 

from the dark recesses of an author's subconscious. 

Capote's work emerged from an account he read of 

the Clutter murder in Kansas. In several interviews 

with reporters, Capote states that he had been thinking 

of writing a "serious new art form" for several years, 

one that would endure. After serializing In Cold 

Blood for The New Yorker Capote, who had contacted 

Random House Publisher Bennett Cerf for help with 

introductions in Kansas, eventually published his book 

at Random House. 

Capote arrived in Holcomb, Kansas, immediately 

following the November 15, 1959, Clutter murder in which 

four respectable family members--Herb Clutter, Bonnie 

Clutter, Nancy Clutter, and Kenyon Clutter--were 

brutally slain by persons unknown for no apparent 

profit or motive. While in Kansas, Capote and his 

friend Harper Lee, author of To Kill a Mockingbird, 

interviewed exhaustively--collecting, investigating, 

analyzing, and editing voluminous data. Capote 
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explored all facets of murder and criminology; he met 

· and interviewed other murderers in order to become

familiar with the criminal mind. In his several

interviews with reporters, Capote mentions that he

collected 6,000 pages of notes, a huge collection

of files, research materials, letters, newspaper

clippings, records, and even many belongings of the

killers. For example, Perry Smith, a man whose lonely

background corresponded strangely to Capote's lonely

childhood, left Capote many personal belongings.

As a result of frequent interviews with reporters and

with investigators, Capote was one of the first to

learn of the killers' identities. Moreover, Capote

was also friendly to the killers themselves. Once

they were captured and incarcerated several weeks after

the atrocity, Hickock and Smith turned to Capote as

their only friend; he was able to talk with them

intimately and at length. In fact, Capote corresponded

with these men for nearly six years and gleaned

important information partly because Hickock had a

fantastic memory. Another piece of important information 

was a 100-page farewell letter, which Smith left Capote 

shortly before Smith's execution. 

Perhaps these intimacies instilled a measure of 

sympathy in Capote, for he employs rhetorical stance 

in the epigraph to In Cold Blood by employing the 
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rhetorical figure cictros, a means of evoking pity 

or forgiveness in the reader. This epigraph, from 

Francois Villon's Ballade des Pendus, evokes an explicit 

plea for the reader, a brother in humanity, not to 

harden his heart against the wretched but rather to 

show pity because God blesses those who forgive. As 

the novel develops, however, one feels that these men 

are more than merely wretched. 

In the Acknowledgement Section which follows the 

Epigraph Section, Capote imitates Daniel Defoe's 

preface to Moll Flanders by specifying the realistic, 

verifiable nature of the work and by indicating that 

the "material in this book not derived from my own 

observation is either taken from official records or is 

the result of interviews with the persons directly 

concerned, more often than not numerous interviews 

conducted over a considerable period of time. 1118 

Capote organizes In Cold Blood into four major 

sections: "The Last To See Them Alive," "Persons 

Unknown," "Answer," and "The Corner." These four· 

major sections, divided into eighty-five individual 

18 Truman Capote, In Cold Blood: A True Account of 
a Multiple Murder and Its Consequences (New York: 
Random House, Inc., 1965), preface. All further 
references to this work appear in the text. 
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scenes filled with vivid details, reflect the use of 

fictional technique throughout the text as Capote 

wrenches chronology in order to maintain suspense and 

to build toward a climax. Capote refrains from 

revealing the significant details of the murders until 

after the criminals have been caught and have confessed. 

Critic Stanley Kauffmann suggests that this 

method 

can be called cinematic: he uses intercutting 
of different story strands, intense closeups, 
flashbacks, traveling shots, background 
detail, all as if he were fleshing out a 
scenario. . (I]ts mechanisms creak here 
because the hand of the maker is always 
felt, pushing and pulling and arranging. 
The chief defect, or imbalance, in the 
structure is that by page seventy-four we 
know that four people have been butchered 
by two degenerates and we wonder what in the 
world is going to occupy the remaining 269 
pages.19 

But Capote reveals a great deal of information after 

page seventy-four. For one thing, the reader learns 

the details of the murder, the picaresque adventures 

of the murderers, the details of the confession, and 

the rhetorical stratagems surrounding the Garden City 

trial. 

19 Stanley Kauffmann, p. 61. 
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The four major sections--"The Last To See Them 

Alive," "Persons Unknown," "Answer," and "The Corner"--

narrated in the third person, indirectly promote 

credibility and objectivity--effective rhetorical 

ploys--through the dialogue of the characters. John 

Hollowell comments upon Capote's point of view: 

Hi� choice of third person, omniscient 
narration promotes "objectivity" and 
suggests, at the same time, a complex 
pattern of cause�and-effect relationships 
surrounding the crime. Capote shapes our 
perceptions of the criminals by using 
various spokesmen--Holcornb's postmistress, 
chief detective Alvin Dewey, Hickock 
and Smith themselves--to avoid direct 
authorial comment . . . .  This [similar 
to Henry James's use of reflectors] 
allowed Capote to maintain the illusion 
of objectivity, since he scrupulously 
avoided direct comment or evaluation in 
his own speaking voice. Each major section 
of the narrative is told from what James 
called "the successive windows of other 
people's interest. 11

20 

The work builds effect by degrees, delaying the impact 

of the atrocious murders and ultimately leading toward 

a climax, the weak attempt to save the lives of two 

murderers. Throughout the work, Capote juggles both 

2
° Fact and Fiction: The New Journalism and the

Nonfiction Novel (Chapel Hill: University of North 
Carolina, 1977), p. 72. 
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juxtaposition and antithesis in order to build toward 

this important climax. 

In Part I, "The Last To See Them Alive," Capote 

juxtaposes .the narration of murderers and unsuspecting 

victims, a technique which suggests an atmosphere of 

fatality. The scenes shift back and forth in montage 

fashion--from Holcomb to the murderers who are approach

ing Holcomb, back to Holcomb--to relate the backgrounds 

of two opposing forces soon to converge. Capote begins 

his narration by describing Holcomb as a typical, 

sparsely populated, lonely, prosperous, flat western 

town about to be invaded by forces of evil--one a 

half-blooded Cherokee, the other a pragmatic pedophile. 

From the beginning of the story, Capote introduces the 

idea that foreigners, acting against both written and 

universal laws, will invade Holcomb and will eventually 

end not just four but six human lives--the Clutters' 

and their murderers. Through the use of personification, 

Capote introduces the concept of intrusion into 

Holcomb: 

But then, in the earliest hours of that 
mornincr in November, a Sunday morning, certain 
foreig� sounds impinged on the normal nightly 
Holcomb noises--on the keening hysteria of 
coyotes, the dry scrape of scuttling 
tumbleweed, the racing, receding wail of 
locomotive whistles. (p. 5) 



Although the reader learns that the trusting 

Bible Belt area of Holcomb will never be the same 

after the intrusive forces have left, never trusting 

or accepting, he does not know how the Clutters were 

murdered or how the killers will be caught and 

39 

punished until later in the story. This technique 

produces an effective climax and simultaneously maintains 

suspense. 

Early in the story Capote introduces the four 

respectable upper-middle-class Clutters: Herb, Bonnie, 

Nancy, and Kenyon. The Clutters serve as the antithesis 

of the two murderers in every respect. Not only are 

the Clutters and the murderers unlike each other in 

personal appearance, they are also unlike each other in 

habit. Clutter is productive and prosperous, but the 

murderers are not. Both Dick Hickock and Herb Clutter 

write frequent checks; however, Dick's checks are 

worthless. Capote heightens this effect by 

juxtaposing these antithetical agents--the Clutters 

and the rnurderers--until the forces of evil annihilate 

the forces of good. 

Through the use of hypotyposis--a description of 

persons, places, and things--Capote presents the 

Clutters, the towns of Holcomb and Garden City, 

Kansas, and the inhabitants of Holcomb. Through 

the use of another rhetorical figure--ethopoeia--



Capote describes the manners, arts, virtues, and vices 

of the Clutter family in great detail. Not a man to 

waste time in unproductive relaxation such as golf, 

bridge, or country club affairs, Herb Clutter, a 

youthful-looking forty-eight-year-old prominent 

patriarch of the prosperous Clutter farm family, is 

religious, truthful, physically attractive, educated, 

and active in organizations. Currently chairman of 

the Kansas Conference of Farm Organizations, Clutter 

had once headed the Federal Farm Credit Board during 

the Eisenhower administration and had also headed the 

building committee for the newly completed First 

Methodist Church. The recipient of many agricultural 

awards and a hard worker, Clutter co~manQs respect 
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frcm the community. Unlike other Americans who are 

challenged by feelings ~f alienation and doubt, Clutter, 

a perfect example of midwestern prosperity, knows what 

he wants and how to get it. Pictured as a hard-working, 

abstemious man who neither smokes nor drinks, Clutter 

demands total abstinence from his employees. A generous, 

educated, charitable man, he pays good wages and 

implements the newest agricultural practices. He 

expects and demands obedience and love from each 

member of his family. At home on River Valley Farm's 

arid midwestern soil, Herb Clutter attempts to 

recreate Eden by planting an orchard of fruit trees by 

the river. Through ethopoeia, then, Capote establishes 



the ethos or character of a prominent wealthy Kansas 

farmer and, subsequently, of his family. 

Herb's wife, Bonnie, a timid, whiny, apologetic, 

delicate person, suffers from an unknown "nervous 

affliction." She has been sporadically institutional

ized for years; however, when she returned from her 

last treatment she informed Herb that "the source of 

her misery, so medical opinion had at last decreed, 

was not in her head but in her spine--it was physical, 

a matter of misplaced vertebrae. Of course, she must 

undergo an operation, and afterward--well, she would 

be her 'old self' again" (p. 7). Indeed, the night 

before her death, she simulates the role of her "old 

self" as she accompanies the whole family, excluding 

two daughters living away from home, to a school 

production of Tom Sawyer with daughter Nancy playing 

Becky Thatcher. Ironically, an aura of doom and 

panic surround Bonnie Clutter, a woman who feels her 

accomplished, self-sufficient family no longer needs 

her. Much like Gail Godwin's "Sorrowful Woman," 

Bonnie prefers to stay in her own bedroom, one 

separate from her husband's bedroom, and close the 

door to the everyday realities that both frighten and 

consume her. Inside the Bible resting on her bed

room nightstand appears this ironic saying: 

"Take ye heed, watch and pray; for ye know not 
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when the time is." 

Nancy, a pretty sixteen-year-old girl of amazing 

talent, lives by the rigid rules set for her by her 

father. One of these rules desi0nates that Protestant 
J 

Nancy must gradually break the relationship with 

boyfriend Bobby Rupp, the town basketball hero who, 

unfor�unately, adheres to the Catholic faith. Her 

talents appear extraordinary for a sixteen-year-old 

girl: she expertly shows young girls how to bake pies, 

sew, and practice music lessons. Moreover, she is 

an A student, a member of the 4-H program, and an 

annual winner at the county fair. Her most valuable 

talent is " fine-honed sense of organization. Each 

moment was assigned; she knew precisely, at any hour, 

what she would be doing, how long it would require" 
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(p. 18). Nail-biting remarkably seems her only visible 

flaw. 

Kenyon, a tall, thin fifteen-year-old, also 

maintains straight A's. Strong and athletic, he 

cannot participate in sports because he cannot see 

well without his glasses. A hunter, a carpenter, a 

quiet, sensitive boy, Kenyon personifies the typical 

teenager about the experience puberty. 

This reputable, ideal, nearly perfect middle-class 

family represents achievement, success, and initiative-

qualities two nonproductive exconvicts envy. 
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Capote shifts the scenario from'the unsuspecting 

victims residing in their idyllic bower to the approach

ing Edenic encroachers, the cold-blooded murderers-

Richard Hickock and Perry Smith. In'his characterization 

of the murderers approaching the Clutter farm, Capote 

follows the guidelines of Cicero and Quintilian, who 

advised that a pathetic appeal should be concentrated 

at the beginning and end of a discourse. Capote, who 

has suggested pathos in his epigraph, who has suggested 

credibility in his Acknowledgment Section, and who has 

established the victims' ethos, now uses anamnesis, 

a form of pathos in which he recalls the past events 

in the murderers' lives in order to move readers to 

pity and prepare them for the horror that lies· ahead. 

Although the defense lawyers never capitalize on the 

pathetic qualities of the murderers, Perry's back-

ground appears perfect for an emotional appeal to the 

jury: a half-breed raised first in Catholic orphanages 

and then in the Salvation Army, he has no chance in 

life. The nuns who raised Perry whipped and beat.him 

mercilessly for bed-wetting; for punishment they put 

a stinging ointment on his penis and held him in 

ice water until his body turned blue. 

Further, his brutal, loveless life reveals no 

positive experiences with women and no positive 

identification with his father, who fina·11y rescues 



a pneumonia-stricken Perry from the orphanage only to 

throw him out later in a fight over a crust of bread. 

Following this cruel treatment by nuns and Salvation 

Army workers who hate the "half-breed" for bed 

wetting, Perry, a rootless gypsy, cannot tolerate 
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any form of religious worship and simultaneously cannot 

establish any meaningful and lasting relationship. 

Deprived of a formal education, Perry appears pedantic 

and eager to criticize other persons' solecisms. 

At the same time, he tries to learn and to improve 

his own vocabulary. 

In addition to the use of ana~nesis Capote also 

employs the rhetorical figure of peristasis, an 

amplification of a person's parentage, education, 

upbringing, habits, and circumstances. Through the 

use of oeristasis, Capote gradually arouses the 

reader's sympathy. More specifically, the reader 

first learns that Perry Smith, like Herb Clutter, 

never drinks coffee. He is, however, a chain smoker, 

an aspirin addict, a mirror gazer studying a 

"changeling's fact" (p. 15), a weight lifter, and 

a superstitious fatalist. Then Capote intensifies 

the pathos by the use of effictio, description of 

a person, depicting Smith's grotesque physical 

appearance--his tiny feet, his stunted, twisted legs, 

and his grotesquely proportioned body, broken in a 
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motorcycle accident. While Herb Clutter "cuts a man's 

figure" with his broad jaws and shoulders and his 

youthful face, Perry's physical appearance is grotesque 

and broken, another instance of antithesis. Pathetic 

Perry, a thirty-one-year-old half-blooded superstitious 

Cherokee, lives on aspirin because he constantly lives 

with pain; however, despite his grotesqueness and his 

pain, he constantly dreams of becoming a singing 

sensation, strumming his guitar and singing of "April 

Spring." Ironically, Perry is evicted from his 

father's house in April; he and Dick are hanged in 

April--a fecund month for Chaucer and a Wasteland for 

T. S. Eliot, Dick Hickock, and Perry Smith. 

In spite of his handicaps, a violent, alienated 

Perry chases the elusive American Dream by frequently 

studying maps and dreaming of sunken treasure and of 

far-away places. While waiting for his partner, Dick 

Hickock, to arrive, Smith intently studies his well-worn 

map of Mexico--a haven where he hopes they can retreat 

after "the big score." This map is only one of many-

the dreamer has maps of South America, Alaska, Hawaii, 

Japan, and Hong Kong. He has dreamed of finding sunken 

treasure in many places. Visions of individual freedom 

play upon his mind as he has read that Cozumel, off 

the coast of Yucatan is, like River Valley Farm, an 

ideal retreat where no "official pushes any private 



person around" (p. 14). This sad dream has been 

instilled in him at an early age by his father, a 

professional prospector, and, like Perry, a loser. 

Although Perry, an emotional person, appears 

wary of the "big score" and seems eager to call it 

off, Dick, a more pragmatic organizer, lures Perry to 

Holcomb as easily as one drops into the twilight zone. 

Even though Capote deftly implies a latent, unful

filled homosexuality in their relationship, this 

aspect appears unimportant to the novel and to the 

jury trial. Dick frequently refers to Perry as 
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"honey," "sugar," or "beauty." The references 

demonstrate antonomasia, an epithet using an ironic 

emphasis, as these men are not sweet and are not 

handsome. What remains important, however, is that 

despite such surface likenesses as fastidiousness and 

physical similarities, Perry and Dick are eternally 

bonded opposites like two sides of a coin--one an 

emotional, effeminate bachelor, the other an oft-married 

tough, masculine, practical father. One simultane

ously devours and nourishes the other. They constantly 

comb their hair and mirror gaze; they scrub their 

bodies and nails. Unfortunately, their desire for 

cleanliness and fastidiousness does not hamper their 

desire to "splatter hair" on walls, yet another 

rhetorical irony which Capote incorporates into his 



story of man's inhumanity to man. 

Capote intensifies Dick's grotesque appearance 

through the use of characterismus, a cataloguing of 

Dick's physical qualities. Both of the murderers are 

physically maimed and dwarfed; and both stand as the 

antithesis of Herb Clutter. 

One side of Dick's face appears lower than the 

other, like mismatched halves, the result of a 1950 

automobile accident. A slight man in spite of his 

voracious appetite, Dick bears tattoos, one of which 

ironically reads "Peace." Capote's constant use of 

characterismus creates the effect of equating Dick's 

evil appearance to that of a serpent--an invader 

approaching the Garden of Eden. To suggest this 

analogy, Capote employs sharp, hissing "s's" and 

figurative language: 

the imperfectly aligned features were the 
outcome of a car collision in 1950--an 
accident that left his long-jawed and 
narrow face tilted, the left side rather 
lower than the right, with the results that 
the lips were slightly aslant, the nose · 
askew, and his eyes not only situated at 
uneven levels but of uneven size, the left 
eye being truly serpentine, with a 
venomous, sickly-blue squint that 
although it was involuntarily acquired, 
seemed nevertheless to warn of bitter 
sediment at the bottom of his nature. 
(p. 31) 

Twenty-eight-year-old Dick, married twice and the 
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father of three boys, appears, like Perry, incapable 

of maintaining a lasting and raeaningful relationship. 

His background, however, appears unlike Perry's 

background. Raised in a conventional manner, Dick has 

a family who cares about him and who stands by him, 

even as he approaches certain execution. 
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Perry and Dick are both sufferers and dreamers, 

"waiting for the light"; neither realizes that he is a 

"different breed of dog," living in a labyrinth like 

Flannery O'Connor's Misfit who never found any pleasure 

in life. 

In describing Perry, Capote frequently introduces 

harsh tones--harsh, hissing "s" sounds and harsh, 

scraping fricative sounds. Like Dick, Perry also 

fits the metaphor of the sly snake approaching the 

blissful bower: 

Perry, too, had been maimed, and his injuries, 
received in a motorcycle wreck, were severer 
than Dick's; he had spent half a year in a 
State of Washington hospital and another 
six months on crutches, and though the 
accident had occurred in 1952, his chunky, 
dwarfish legs, broken in five places and 
pitifully scarred still pained him so 
severely that he had become an aspirin 
addict. While he had fewer tattoos than his 
companion, they were more elaborate--not 
the self-inflicted work of an amateur but 
epics of the art contrived by Honolulu and 
Yokohama masters. COOKIE, the name of a 
nurse who had been friendly to him when 
he was hospitalized, was tatooed on his 
right biceps. Blue-furred, orange-eyed, 



red-fanged, a tiger snarled upon his left 
biceps; a spittiQg snake, coiled around a 
dagger, slithered down his arm; and 
elsewhere skulls gleamed, a tombstone 
loomed, a chrysanthemum flourished. 
(pp. 31-32) 

Thus, pedantic Perry--an emotional half-breed 

who never finished grade school, who never experienced 

a happy moment, and who never learned to love his 

father--envies and hates persons like the Clutters 

for whom the American Dream seems to work. Perhaps 

this foul hate creates within Perry the ability to 

hate and murder four innocent people whom he has never 

seen before the fatal night. Forebodingly, his prison 

mate, Willie Jay, who writes the newly-paroled Perry 

a farewell letter, expresses concern over Perry's 

emotional hate: 

you are a man of extreme passion, a hungry 
man not quite sure where his appetite lies, 
a deeply frustrated man striving to project 
his individuality against a backdrop of 
rigid conformity. You exist in a half
world suspended between two super
structures, one self-expression and the 
other self-destruction. You are strong, 
but there is a flaw in your strength, and 
unless you learn to control it the flaw 
will prove stronger than your strength and 
defeat you. The flaw? Explosive emotional 
reaction out of all proportion to the 
occasion. Why? Why this unreasonable 
anger at the sight of others who are happy 
or content, this growing contempt for people 
and the desire to hurt them? All right, 
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you think they're fools, you despise them 
because their morals, their happiness is the 
source of your frustration and resentment. 
But these are dreadful enemies you carry 
within yourself--in time destructive as 
bullets. Mercifully, a bullet kills its 
victim. This other bacteria, permitted 
to age, does not kill a man but leaves in 
its wake the hulk of a creature torn and 
twisted; there is still fire within his 
being but it is kept alive by casting upon 
it faggots of scorn and hate. He may suc
cessfully accumulate, but he does not 
accumulate success, for he is his own 
enemy and is kept from truly enjoying 
his achievements. (pp. 43-44) 

Dick, who plans and promotes the Clutter murders, 

emerges as shrewd, logical, and mean, a man who 

despises and envies the achievers and wants to show 

them who has authority over their lives .. Dick wants 

to show the prosperous family his ability to control 

and manipulate their very lives. Perry needs to 

lash out at the forces which have always tortured him; 

he needs to strike down the achievers of the American 

Dream. Dick plans; Perry enforces. As Craig M. 

Goad indicates, 
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Each uses the other in an attempt to establish 
identity, and each one's final revelation 
is only that of futility. No matter how much 
each may grow to fear and hate the other, 
both are as powerless to resist the ties 
which bind them together as Walter Ranney 
was unable to resist the voice on the 



telephone, even though it told him of his 
futility and hopelessness.21 

Two murderers, then, approach Holcomb, ironically 

planning to rob and kill a man who is known for never 

carrying any money and who has just bought a life 

insurance policy on the day of his death--one that 

would pay double indemnity in the event of his 

accidental death. Other ironies penetrate the story. 

Dick thinks Perry has previously murdered a man with 

a bicycle chain; this lie causes Dick to cultivate 

Perry's friendship. Early the day of the Clutters' 

murder, Herb drives Mrs. Ashida, a kind, thoughtful 

woman who participates in 4-H events, home from a 

4-H meeting. She unsuspectingly foreshadows events 

that will occur later that evening when she tells 

Herb, "Just nothing scares you. . . . I can't 

imagine you afraid. No matter what happened, you'd 

talk your way out of it" (p. 36). And he is not 

afraid that evening. In a trusting, naive way, he 

believes that these two ex-convicts will only rob, 

not kill, his family. The rest of his family 

believe it also. Why else does no one raise a finger 

21 "Daylight and Darkness, Dream and Delusion: 
The Works of Truman Capote," Emporia State Research 
Studies, 16 (1967), 46. 
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to save his/her life? Herb obeys calmly, and so do the 

children; only Bonnie feels unsure that these men 

only plan to rob, not kill, them. 

Before they reach Holcomb·, Perry and Dick stop 

at Emporia, Kansas, to shop for necessary items: rubber 

gloves, 100 yards of rope, and adhesive tape. Both 

men are quite sure of one thing: there will be no 

live witnesses. 

·on the fatal evening, the Clutters relax in their 

usual ways: Mrs. Clutter retires to her room; Kenyon, 

Nancy, and Mr. Clutter watch television. Nancy's 

boyfriend, Bobby Rupp, who later becomes a prime 

suspect in their murders, watches television with the 

family and leaves before 11:00 p.m. On the eve of her 

death Nancy Clutter lays out the clothes she plans to 

wear to church Sunday morning, clothes she will later 

be buried in. 

Sunday morning, November 15, 1959, Nancy's friend, 

Nancy Ewalt, who plans to accompany the Clutters to 

the Methodist Church, arrives at the Clutter farm· 

with her father. After several unanswered knocks on 

the door, Nancy and her father return to town for 

Susan Kidwell, another friend who plans to accompany 

the Clutters to church. Returning to River Valley 

Farm, both girls carefully enter through the unlocked 

door and simultaneously discover, to their horror, 



a murdered girl. After the girls seek additional help 

from members of the sheriff's department, they race 

back to the Clutter farm to discover Nancy lying 

against a blood-stained wall, her hands and ankles 

tied behind her back. They discover Mrs. Clutter 

with her hands tied in front of her and ankles tied 

to the footboard. Her mouth has been taped with 

adhesive. She has been shot in the side of the head 

at close range. The shotgun's forceful impact has 

ripped part of the tape from her mouth, and her eyes 

are open wide, eyes that watched a stunted dwarf aim 

and pull the trigger that was to end her life. 

Kenyon, tied and bound with the same type of half

hitch knot as the others, lies on the couch; his 

head, demolished by a shotgun fired at close range, 

rests on a pillow. It appears that the killers 

exacted more fury on Mr. Clutter than on any of the 

others. His face shot, his throat slit, Herb also 

has tape around his head; and his ankles and hands 

have been bound. At one point he has been tied to a 

pipe and later released. On the box where Herb 

Clutter's body lies, the sheriff notices a bloody 

footprint, the single damaging clue in the Clutter 

murder. 

Because Capote wishes the reader to feel a certain 

amount of compassion for the killers, he delays his 
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discussion of the murder until after he properly 

introduces the pathetic aspects of Perry Smith's and 

Dick Hickock's lives. By delineating in this manner 

the Clutters' appearance at the time of death but 

neglecting to reveal horrifying, specific details, 

Capote lessens the shock of the brutal crime. Moreover, 

he saves the shocking details until he can reveal 

them second-hand, via Perry Smith's and Dick Hickock's 

confessions. In this manner, Capote maintains suspense, 

and the reader does not directly witness the Clutters' 

deaths. And so a respectable, horrified town discovers 

that man's inhumanity to man has suddenly rendered their 

town unsafe--a town where no one would ever again 

keep an unlocked door or trust a stranger. 

The chapter ends with another ironic litotes, or 

understatement. After the murders the men separate; 

Perry goes to a hotel room; Dick goes back to his 

parents' home. Exhausted, like Raskolnikov after 

he murders the pawnbroker and her sister, Dick falls 

asleep on the couch in front of the television set. 

Capote notes how surprised Dick's father is: "He did 

not know that his dozing son had, among other things, 

driven over 800 miles in the past twenty-four 

hours" (p. 7 4) . 

Thus, this first section, "The Last To See Them 

Alive," has introduced the opposing forces: Holcomb 
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and River Valley Farm opposed to the outlying Kansas 

areas and the victims opposed to the killers. Moreover, 

Capote has now established for the reader the ethos of 

the six main characters through third person narration 

and dialogue, through vivid animal imagery, through 

irony, and through the use of effictio, hypotyposis, 

ethopoeia, peristasis, characterismus, and antonornasia. 

In addition to these devices, Capote employs anamnesis, 

a form of pathos, which moves the reader to pity a 

man's unhappy past and thereby simultaneously to 

suggest forgiveness for and to lessen the shock of the 

brutal and senseless murders he commits. 

These figures, couched in irony, touch the reader's 

sensitivity, appeal to the reader's emotions, provide 

a possible answer to the question "why?" and introduce 

important aspects of ethos and pathos. The effect, then, 

is not to inspire confidence in the murderers' 

characters; for, indeed, confidence is impossible 

without "good sense, good moral character, and good 

will." Capote's rhetorical stance initially evokes 

pity for the murderers and lessens the shock of the 

killing by furnishing the reader with understanding 

of the Clutters as personifications of the American 

Dream. One more readily understands Clutter's Eden; 

one understands the fear that can grip a suddenly 

trustless co~munity incapable of understanding the 
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reasons for the Clutters' murders; and one better under-

stands the symbolic force of those murders. 

Hickock and Smith, through a terrible mutual need, 

have used each other. Hickock emerges as the decisive 

planner, the dominator who needs an enforcer; Smith is 

the enforcer who needs a director who will at last 

provide him with a sense of worth and importance. Even 

when they want to part from each other, they cannot do 

so, reasoning that they are safe as long as they stay 

together. Both men, therefore, simultaneously grope for 

and strike out at the American Dream. They chase a 

dream which, for them, has never been realized; and 

because they have never once grasped that dream, they 

lash out at those who have--the Clutters. 

The second section, "Persons Unknown," chronicles 

the havoc and fear that have struck a previously 

law-abiding, calm, religiously oriented midwestern 

town. Again, Capote juxtaposes two antithetical 

forces: the law-abiding forces that hunt and the 

law-avoiding forces that run. 

The Kansas Bureau of Investigation appoints Alvin 

Dewey to head an eighteen-man investigative team to seek 

the Clutters' murderers. Tirelessly, the dedicated 

investigators sift the clues and facts. They discuss 

and immediately discount robbery as a motive. After 

all, everyone knows that Herb Clutter never carries cash. 
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Then, too, very little is missing: a radio, a pair of 

binoculars, a small amount of cash. One by one motives 

are established and then discounted. The clues move 

in labyrinthine circles. 

In this second section, the'reader empathizes with 

the stunned community and follows the law-avoiding 

forces--Perry and Dick--on a wild check-writing and 

spending spree. While Dick worries that his father--old, 

sick, and dying of cancer--will attempt to honor the 

bad checks, Perry assuages Dick's guilt by explaining 

that, once in Mexico, they can easily pay these debts 

from the proceeds of their treasure-hunting trips. 

Their dreams remain wildly unrealistic. 

As the fugitives at last head toward Mexico, Capote 

provides a much deeper insight into their character 

and backgrounds. Dick, who enjoys running over and 

killing old defenseless dogs on the highway, feels no 

remorse over events in Holcomb. Perry, a more sensitive 

man, cannot forget the fatal evening and does feel a 

certain amount of remorse. Although neither feels 

guilty nor sorry, both worry that they may get caught. 

Perry's memories on the road include thoughts of his 

alcoholic mother who strangled to death on her own 

vomit, his sister who jumped out of a window, and his 

older brother who drove his wife to commit suicide 

and later committed suicide himself. 
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Capote traces the fugitives' picaresque adventures 

in Mexico--Dick drinks, spends money freely, and seduces 

women; Perry dreams of finding sunken treasure. But their 

money quickly runs out, and they must return to the 

United States to find decent wages. Capote evokes pathos 

again and provides a deeper insight into Perry's character 

as he depicts Perry, reflecting upon his few belongings: 

books, maps, songs, poems, souvenirs, old letters, 

photographs. Because they must hitchhike, they must ship 

some of their belongings back to the United States. 

Among the old letters Perry cannot leave behind is one 

from his father, written in an attempt to secure Perry's 

parole from the Kansas State Penitentiary. The letter 

recalls Perry's unhappy childhood, his family, his 

interests, his physical disabilities, his ailing parents 

who were forced to retire from the hectic rodeo life 

before they finally separated. Another letter Perry 

saves is from his only living sister, whom he hates, 

in which she mentions they have no one to blame but 

themselves if they do wrong. These letters, his· 

photographs, and his notebooks he takes with him. 

Part II ends with the two men hoping to hitchhike 

toward California, looking for a solitary traveller to 

rob and kill. The killers do not wish to atone for 

their atrocities. They do not wish to rehabilitate 

themselves. They wish only to take, rob, and kill--
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never to earn their own way as most Americans must. 

Part III, entitled "Answer," does, indeed, provide 

Alvin Dewey and his investigators with the answer they 

have tirelessly sought. Floyd Wells, Herb Clutter's 

former employee and Dick's former Kansas State Peniten

tiary cellmate, provides damaging information. Wells 

eventually shyly confesses to authorities that he, 

himself, had told Dick Hickock of Herb Clutter's 

enormous wealth while Dick related how he and Perry 

would rob and kill all members of the Clutter family. 

What he does not reveal to the authorities and what the 

defense attorneys fail to capitalize on is Wells's 

role in the murder. Not only does Wells plant the seeds 

of death, but also Wells draws maps of the area and house, 

informs Dick of Clutter's financial status, and remains 

silent while Dick contrives the Clutter murders. Thus, 

he emerges equally guilty under the law. 

Not realizing that the law sits one step away from 

them, Perry and Dick, who had travelled from California 

through Nevada and Wyoming to Omaha, Nebraska, hitch a 

ride with a travelling salesman--a man who, by a stroke 

of luck and only because he stops for another passenger, 

ironically escapes being murdered and robbed by one of 

the passengers--the enforcer, Perry Smith. 

Perry and Dick's quest for the American Dream 

leads to another check-writing spree in Kansas City, a 
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vacation in Miami, a trip through Texas--always with the 

law following closely behind. These dreamers, who 

envy the material possessions of others, still want to 

grasp the American Dream and always they wish to evade 

responsibility. Somehow, they feel the dream can be 

realized effortlessly and without the accompanying 

responsibility. 

Finally apprehended in Las Vegas, the killers, 

ironically, are arrested carrying a box containing the 

only clue to the Clutter murder--a pair of boots. If 

they had been apprehended a few minutes earlier, there 

would have been no evidence linking them to the Clutter 

murders. And had they not confessed, they might have 

been convicted only of forgery. Dewey realizes that he 

has flimsy evidence. 

Capote recounts Dick's Las Vegas interrogation first. 

Dick, it seems, has an excellent memory and, in a most 

charming manner, readily admits his check-cashing 

episodes. Reminiscing about his background, Dick 

reveals that his loving parents were strict, religious, 

and hard-working. Although he was active in sports 

and wanted to study engineering in college, he 

reluctantly refused a football scholarship because his 

family could not afford college expenses. After his 

1950 car accident, Dick began to get into ~erious 

trouble with the law. His parents, he says, "did the 
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best for him they could." After marriage and three 

children, Dick found that he spent more than he earned; 

therefore, he wrote fraudulent checks. Dick details the 

trip to Mexico and back to the United States for the 

authorities but denies participating in the Clutter 

murder. Smith's initial interrogation reveals no 

additional information. 

On the second day of interrogation, Dick finally 

admits that Perry killed all four Clutters. Then Perry 

reveals that on November 15, 1959, he and Dick entered 

the house, awakened Mr. Clutter, demanded to know the 

whereabouts of the safe, and robbed Mr. Clutter of 

approximately $30.00. Dick, the planner, asked the 

questions, demanded the money, and locked all four 

Clutters in the bathroom. Later, Smith tied Mr. 

Clutter, forcing him to lie on a mattress box, tied 

Kenyon, and then went to the women. Like the 

Grandmother in Flannery O'Connor's "A Good Man Is 

Hard To Find," Bonnie told Smith she felt he was a 

"decent young man. I'm sure you are," she said, and 

she made Smith promise he would not let Dick hurt 

anybody (p. 242). According to Perry, she subconsciously 

feared that Dick might rape Nancy. Smith averted Dick's 

plans to rape Nancy by instructing him to look for the 

safe. 
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Again, irony pervades Perry's gripping confession. 

Referring to Mr. Clutter, Perry says, "I didn't want to 

harm the man. I thought he was a very nice gentleman. 

Soft-spoken. I thought so right up to the·rnoment I cut 

his throat" (p. 244). But Perry does not really want 

to slit the man's throat. In an attempt to make Dick 

admit his cowardly instincts, Perry attempts to force 

a showdown; but Dick, unable to admit his cowardice 

and perhaps avoid the impending murder, remains silent. 

Before Perry realizes it, all of the frustrations and 

moral weaknesses in his life converge in one fleeting 

moment, and he swiftly slits Mr. Clutter's throat. 

Soon, the others are dead also. 

Craig M. Goad succinctly summarizes the frightenin~ 

aspects of the confessions, aspects which reveal 

pathological tendencies: 

22 

The confession expresses their desperate 
attempt to create an identity throu~h 
destruction .... Neither man really wanted 
to kill the Clutters, yet neither was able 
to resist the compulsion to kill. Hickock 
seems to have been too deeply involved with 
the power he was wielding, and unable to 
give up this power and be forced to admit 
his own cowardice. After a life of frustration, 
lost hopes, and helplessness, Hickock held 
ultimate authority for the length of time 
that he dominated the Clutters. To renounce 
that power of life and death, particularly in 
Smith's presence, was more than his ego could 
bear; yet he might have done so, had it not 
been for Smith's actions. 22 

Goad, p. 50. 
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Goad adds that Smith was even "more unsure of his 

motives. Everything which had tormented him in 

his life was brought to ~ocus in a single instant of 

rage. In that one moment, he established his final 

identity, that of a murderer. 1123 The compulsion to kill 

has destroyed four human beings; Dick's need to assume 

control and Perry's need to lash out at forces that have 

always controlled him signal their 'doom. This section 

ends as the two handcuffed murderers arrive in Garden 

City. 

Through Perry's and Dick's confessions in this 

section, Capote lays the groundwork for the most 

important section of the book, "The Corner," in which 

persuasiveness rests on the primary uses of ethos and 

pathos. 

The fourth and last section, "The Corner," 

juxtaposes antithetical forces--lawyers and courtrooms, 

against law avoiders and prisons--and introduces the 

reader to life in the Finney County Courthouse. 

Because Perry and Dick are without funds, the court 

belatedly appoints Arthur Fleming to represent Perry 

Smith and Harrison Smith to represent Dick Hickock. 

The court, however, appoints these lawyers only after 

the murderers have confessed and waived their 

preliminary pretrial hearing. Inasmuch as Garden City 

23 Goad, p. 50. 
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and Holcomb respect Herb Clutter's name, these lawyers 

hesitate to defend his unsavory murderers. The 

prosecuting attorney, Logan Green, has been especially 

appointed to this case and rigorously demands the 

death penalty. Judge Roland H. Tate, a wealthy farmer 

like Herb Clutter, presides at the trial of Hickock and 

Smith, a trial scheduled to start on March 12, 1960, 

approximately four months after the Clutter murders. 

In "The Corner," Capote presents the most important 

aspect of the book, the trial of two men accused of 

murdering four persons in cold blood. Through his 

effective title Capote further implies that the result 

of the trial is the "cold blooded" hanging of two 

pathetic men. 

While awaiting their trial, Dick and Perry sit in 

separate cells, unable to communicate with each other. 

Few visitors appear. One visitor, an unhappy, defeated 

man dying of the cancer that claims him in a few short 

months, visits his son Dick in jail. No one, however, 

visits Perry, a pathetic man who spends his days 

watching the vulturine cats on the square as they eat 

dead birds, writing thoughts and poems, and taming a 

red squirrel. 

The idea of escape has occurred to both men. 

Interestingly, Dick's plans do not include Perry, 

yet Perry does not think of escaping without 
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including Dick. Both plans are averted as Dick's 

escape tool is confiscated and Perry's would-be helpers 

vanish. 

Clearly, Judge Tate and special prosecuting 

attorney Logan Green dominate the trial~ Both men seem 

subconsciously unwilling to uphold the murderers' 

rights to a fair trial by a jury of their peers. Again, 

Capote employs antithesis as he portrays the events 

of the trial juxtaposed with the Clutter auction, 

which is cunningly held the day before the trial. 

The judge sees nothing psychologically damaging 

in having the Clutter auction on this day. Therefore, 

he refuses to change the date of the trial. The trial 

is dominated by a powerful judge and a clever 

special prosecuting attorney who impede successive 

defense appeals. At the trial the defendants never 

take the stand, a tactic that immediately eliminates 

many emotional or sympathetic appeals to the jury 

through pathos and simultaneously eliminates the 

jurors' ability to judge the accused persons' 

character through ethos. All logical arguments, 

logos, are immediately stifled by either Judge Tate 

or Prosecuting Attorney Logan Green. 

Through skillful manipulation, Capote inserts 

these three rhetorical devices for the reader--the 

character, emotion, and arguments that the lawyers 



omit at the trial. If Capote merely chronicled facts, 

these effective rhetorical devices would not emerge, 

and the reader would not discover the rhetorical 

strategies of effective argumentation at the trial 

nor would he discover the various obstruct£ons to a 

fair and rhetorically effective trial in Garden City. 

The first obstruction to a fair trial concerns a 

proposed change of venue. The defense lawyers advise 

their clients that a change of venue is unnecessary 

as Garden City, a religiously oriented community, 
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·is opposed to capital punishment. Are not the 

preachers of the community, including the Clutters' 

family minister, preaching vehemently against the death 

penalty? This first contention submitted by the 

defense creates a categorical syllogism which will be 

later twisted and used by the prosecution: 

MAJOR PREMISE: 

MINOR PREMISE: 

CONCLUSION: 

A fair trial can be held 
in a religiously oriented 
community. 

Garden City is religiously 
oriented; and its ministers, 
including the Clutters' own 
minister, preach against the 
death penalty. 

Therefore, Garden City is 
a olace to hold a fair 
trial. 

Ironically, the prosecution's appeal to the 
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religious background of the jury capitalizes a major 

fallacy in the defense's syllogism. Aristotle mentions 

that the fallacy of this type of argument can rest in 

24 "asserting of the whole what is true of the parts." 

Even though one part of an assertion may be true, the 

whole assertion is not necessarily true. Although the 

church ministers preach against the death penalty in 

Garden City, the whole community does not necessarily 

fall into the category of persons opposed to the death 

penalty. In fact, the focal point of Logan Green's 

summation to the jury is that as religious people 

the jury must exact "an eye for an eye." An 

argument offered by the defense, then, becomes a major 

tool for the prosecution. 

The second impediment hampering the presentation 

of defense arguments occurs before the trial when 

defense lawyers, hoping for a plea of temporary 

insanity, attempt to order a complete psychiatric 

examination for Hickock and Smith, an examination that 

will take four to eight weeks and will not cost the 

state any money. The personnel at the state hospital 

in Larned, Kansas, are experienced and qualified. 

Prosecuting Attorney Logan Green immediately intervenes, 

24 The Rhetoric of Aristotle, trans. Lane Cooper 
(Englewood Cliffs, New Jersey: Prentice-Hall, 1932), 
p. 173. 



guessing that a defense may be based on temporary 

insanity. Green deftly counters the argument of 

the defense team. Quickly, Green points out Kansas' 

M'Naghten Rule which states "that if the accused knew 

the nature of his act, and knew it was wrong, then 

he is mentally competent and responsible for his 

actions" (p. 267). All the law allows, says Green in 

an attempt to avoid a trial on the basis of insanity, 

is that a physician examine the defendants. It is not 

necessary for the physicians to have particular 

qualifications. Green attacks the argument of the 

defense attorneys with an argument based on authority 

and precedent, the M'Naghten Rule. 

Then Green reinforces his line of attack with 

a second appeal to authority and precedent: "Just 

plain doctors. Medical doctors in general practice. 

That's all the law requires. We have sanity hearings 

in this county every year for the purpose of 

committing people to the institution. We never 

call anybody in from Larned or psychiatric 

institutions of any kind. . . " (p. 267) . 

The weakness of Smith and Fleming's plea is that 

it allows the prosecution to invoke the M'Naghten 

Rule, thereby eliminating a comprehensive psychiatric 

examination for Smith and Hickock. If the defense 

had anticipated this prosecution argument, precedents 
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and examples could have been immediately set forth. 

Instead, the defense presented only a weak rebuttal 

after Green's swift line of attack. Presumedly, the 

defense attorneys knew Judge Tate always enforced 

the laws already in existence; however, they cited 

no precedents when stating that "the Federal Courts 

are beginning to keep in tune with this science as 

related to people charged with criminal offenses" 

(p. 268). In order to oppose Green's argument, the 

defense should have prepared specific instances and 

precedents whereby the Federal Courts were 

"keeping in tune with this science." Because they 

failed to provide these examples., Judge Tate 

disallowed the plea for extensive psychiatric examin

ation in favor of examination by Garden City general 

practitioners. 

Aristotle reminds one that gathering facts is 

de rigeur, an element forgotton by the defense: 

the speaker must, first of all, be 
provided with a selection of premises 
[facts] from which to argue on the 
possible and most timely subjects he may 
have to discuss; and in emergencies he 
must seek his premises in the same way, 
by referring, not to vague generalities, 
but to the facts of the subject on 
which he is speaking, including just 
as many of the most pertinent ones as 
he can. The more facts he has at his 
command, the more easily will he make his 
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point; and the more closely they touch the 
case, the more germane will they be to his 
purposet and the less like sheer common
place.2:> 

Smith's rebuttal concerning psychiatric examin

ations offers an extremely weak argument with little 

support, a weak argument deviating from the original 

proposition--twc lives are at stake--and ending with 

the proposition--it seems to me we have a golden 

opportunity to face up to the new concepts in this 

field--both propositions proving nothing. The 

points or "facts" Smith offers, admittedly, say 

nothing specific: 

1. Two lives are at stake. 
2. These men are entitled to examination. 
3. Psychiatry has improved rapidly over 

the last twenty to thirty years. 
4. Federal courts are beginning to "keep 

in tune" as related to persons charged 
with criminal offenses. 

5. We have a golden opportunity to face 
up to new concepts in the field. 

The weak conclusion affirms Smith's personai 

opinion, one ignored by Judge Tate, a man who follows 

the letter of the law. As a result, three Garden 

City doctors interview and examine the defendants. 

In an ironic litotes Capote exclaims that the doctors 

25 Aristotle, pp. 157-58. 
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"after an hour or so of conversational prying, announced 

that neither man suffered from any mental disorder" 

(p. 286). Yet the qualified psychiatrists at the 

Larned State Hospital needed four to eight weeks in 

order to diagnose these men. 

The defense attorneys lose again as they vainly 

plead for postponement of the trial: Mr. Hickock, 

Richard's father, is too ill to testify; the Clutter 

Auction, a grave reminder of the past, is being held 

the day before the proposed trial. Judge Tate rejects 

both reasons; the trial will proceed March 22, 1960. 

Again the state has successfully opposed the defense 

attorneys. The stat~ realizes, of course, the 

advantages of juxtaposing the Clutter Auction with 

the state trial. The local newspapers will carry 

simultaneous stories of both the Clutter Auction and 

the Smith and Hickock murder trial, another 

antithesis in the story. 

Thus, the defense attorneys prepare for a trial 

naively believing Garden City opposes capital 

punishment. Since the killers have confessed, the 

defense can only hope to save their lives; and the 

attorneys must believe that their case has been 

won. The alternative syllogism allows one to choose 

from only two options. Here the options are life 

in prisop or death by hanging. If the defense 
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counsel firmly believes that all of Garden City 

oppose capital punishment, then the jury must affirm 

life in prison. The reasoning is correct except 

that it is based on a false premise. 

On the first morning of jury selection, 

everyone except Perry Smith wears a sharp-looking 

suit. Only Perry appears misplaced; he wears blue 

jeans and a borrowed shirt. The jury, selected 

from the first forty-four candidates in just four 

hours, consists of six farmers, one pharmacist, dne 

nursery manager, one airport employee, one well 

driller, two salesmen, one machinist, and one 

manager of a bowling alley. 

Obviously, these six rural farmers speak 

Clutter's language and can easily identify with the 

murdered farm family. Moreover, they are all 

religious family men and can easily believe that 

sin deserves punishment. As Kenneth Burke points 

out: "You persuade a man only insofar as you 

can talk his language by speech, gesture, tonality, 

order, image, attitude, idea, identifying your 

ways with his. 1126 Burke adds that one achieves 

consubstantiality by deference to the opinions of 

the audience. 

26 A Rhetoric of ~otives (Los Angeles: 
University of California Press, 1950), p. 55. 
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During jury selection, because their Garden City 

physicians request it, Hickock and Smith busily compose 

statements of their family backgrounds. These state

ments, a direct pathetic appeal, are, however, never 

revealed to the jury. Only the reader, not the 

jury, learns of Perry's and Dick's piteous hardships. 

While the reader may feel a measure of sympathy for 

the defendants, the jury never has a chance to feel 

anything other than utter contempt. Thus, a major 

rhetorical appeal to the jury, pathos, vanishes. 

Another rhetorical tool--ethos or character of the 

speaker--suffers as both men sit before the jury 

"simultaneously uninterested and disinterested," 

impatiently chewing gum and tapping their feet. 

The only tool the defense has left, logos, or 

logical arguments, ordinarily a strong tool, receives 

little attention. Before the trial has even 

begun, the judge has defeated all of the arguments 

presented by the defense; and the defense attorneys 

offer few arguments at the trial. 

Because the state must assume the burden of 

proof, it summons its first witnesses: Nancy Ewalt and 

Susan Kidwell. The girls describe conditions in 

the house after the murder. The defense 

attorneys choose to ignore their basic right to 

discredit the witnesses: or to confuse or at least 
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minimize their testimony, a policy they also practice 

with the next three witnesses: Nancy Ewalt's father, 

Clarence; Sheriff Earl Robinson; and the county 

coroner, Robert Fenton. 

The next witness, photographer Richard G. 

Rohleder, testifies that he photographed the corpses 

and the bloody footprints at the Clutter house. The 

prosecution wishes to enter his photographs into 

evidence. The defense attorney objects by utilizing 

the device ominatio, a foretelling of effects which 

will follow a named course of action: "the sole reason 

the pictures are being introduced is to prejudice 

and inflame the minds of the jurors" (p. 281). 

Obviously, these vivid pictures of a mutilated family 

with their heads blown off will indeed inflame a 

jury comprised of the dead man's neighbors, partic

ularly since the suggestion has already been 

implanted by the defense. Nevertheless, the pictures 

are admitted into evidence; the jurors react to 

this vivid recreation of a crime in cold blood as the 

prosecution expects: with sympathy and emotion 

(pathos) for a dead family. Obviously, these 

pictures severely damage Hickock's and Smith's 

ethos and ultimate defense and serve as an important 

catalyst in completely destroying any hope for 



establishing pathos as Capote records the jurors' 

reactions: 

I 

One man's cheeks reddened, as if he had 
been slapped, and a few, after the first 
distressing glance, obviously had no 
heart for the task; it was as though 
the photographs had prised open their 
mind's eye, and forced them to at last 
really see the true and pitiful thing that 
had happened to a neighbor and his wife 
and children. It amazed them, it made 
them angry, and several of them--the 
pharmacist, and manager of the 
bowling alley--stared at the 
defendants with total contempt. (p. 281) 

At the close of the trial, the prosecution 

produces a-key witness, one who establishes both 

motive and premeditation. Floyd Wells, an inmate 
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of the Kansas State Penitentiary and a former cell

mate of Richard Hickock, admits that he told Hickock 

the Clutters had a great deal of money in their 

safe at River Valley Farm. Wells further reveals 

that Hickock planned upon his (Hickock's) release 

to rob and kill the Clutter family. Because his 

answers have been rehearsed by the prosecuting 

attorney, he fails to admit his role as accessory; 

and he fails to admit that he drew a map of River 

Valley Farm and surroundings for Dick Hickock. 

These facts can seriously damage Wells's ethos. 
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Instead, the defense sets up its line of questioning 

through an argumentum ad hominem, a direct attack on 

Wells's supposed information to Hickock. The defense 

does not confuse the issue by introducing a series of 

27 "trapping arguments." Through "trapping arguments" 

the defense could have implied that either the 

conversation never took place or that Wells, through 

prior knowledge, is equally guilty under the law 

and must suffer an equal punishment with Hickock 

and Smith. Instead, the defense disparages Wells's 

character, which is not the issue at hand. 

The first line of attack would serve to cast 

doubt on the theory of premeditation. Aristotle 

advises one to turn his opponent's utterances 

against the opponent: "the turn is singularly 

effective .... The function of the retort is to 

discredit the accuser, who as a rule poses for a 

better man than the defendant, a pretension which 

it is desirable to upset. 1128 The second proposed 

27 · · · J h Rh t . . Sister Miriam osep , e oric in 
Shakespeare's Time (New York: Harcourt, Brace, and 
World, Inc., 1947), p. 373. Sister Miriam Joseph 
asserts that few who attempt to answer can avoid 
danger. 

28 Aristotle, p. 162. 
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line of attack would serve to force the witness' 

hand and cause him to retract his earlier 

implications. Since the defense attorneys merely 

suggest, through an ad hominem argument, that Wells 

perhaps is lying, the damage to their clients is 

irrevocable. The fallacy of the ad hominem in this 

case is that it attacks the character of the man 

rather than his argument. For instance, Fleming 

attacks Wells by implying that even though Wells knew 

of the proposed robbery, he did nothing to prevent 

it: "And even after all of that [Hickock's brags 

about the intended robbery] you did nothing to 

discourage him?" (p._ 283). Then he moves to a direct 

attack: "Don't they call you 'Squealer' now? Or do 

they call you 'Snitch?" (p. 284). As to why Wells 

waited so long to confess, Smith demands, "Weren't 

you waiting for something to come out? Maybe like 

a reward?" (p. 284). "What kind of immunity did 

the county attorney offer you for corning up here 

today and testifying?" (p. 285). 

An action, however, does not necessarily occur 

because a conversation has occurred. Wells's 

discussion of Clutter's wealth and the layout of his 

farm with Dick does not mean that Dick will actually 

kill the Clutters despite his intention, at the time 

of the conversation, to do so. This fallacious 



78 

reasoning echoes.a post hoc ergo propter hoc assump

tion. Under the circumstances, the defense did the 

best job that it could. The defense tried to establish 

an ethos for Wells that is worse than that of Dick 

and Perry. However, the attack on Wells's good 

character and good will fails to negate premeditation. 

Another opportunity becomes lost by the defense-

denying the consequent line of attack--one which 

denies the consequent murder just because the 

antecedent--the suggestion--was made. 

The direct ad hominem argument does not diminish 

Wells's character as the defense hopes. The rhetorical 

mode of ethos, a particularly damaging mode of 

persuasion at this trial, instead serves to destroy 

the defendants' characters and instills an adverse 

pathos within the jury. For example, as Wells leaves 

the stand, Hickock, who has previously spat on the 

floor and uttered contemptuous remarks, now exclaims 

loudly and profanely (sarcasmus): "Sonofabitch. 

Anybody ought to hang, -he ought to hang. Look at 

him. Gonna walk out of here and get that money 

and go scot-free" (p. 285). And he does. But 

Hickock's profane outburst destroys any advantage 

his lawyer may have gained. 

If the best method of jury persuasion rests 

in lining up many witnesses, the prosecution has 



already won the case. By the time the trial ends, 

prosecutors have called twelve witnesses. The 

defense has called only five: Mr. Hickock, Donald 

Cullivan, a highly educated Catholic Army friend of 

Smith's whom Smith has not seen in nine years; Joe 

James, an Indian friend of Perry; and two psychia

trists. Among the twelve witnesses called for the 

prosecution are four Special Agents of the F.B.I. 

in Washington, D.C., laboratory technicians who 

offer incontrovertible nonartistic proofs--blood 

samples, footprints, cartridge shells, rope, and 

tape. Other nonartistic proofs also are offered: 

the confessions made to these special F.B.I. agents 

while the defendants had not been able to obtain 

a lawyer. Defense attorney Smith's suggestion 

that these confessions were obtained by torture 

works against him because the suggestion then 

allows the opposition to reinforce its convincing 

denial of a torture. 

Simon Garzan supports the effectiveness of 

lining up a number of witnesses. Garzan, who offers 

techniques of jury strategy, indicates that juries 

subconsciously choose or lean to the side with the 

greatest number of witnesses, reinforcing 

Aristotle's dictum that a lawyer should arrange 
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witnesses in roughly chronological order, building 

29 fact upon fact in the sequence of occurrence. 

This the defense does most convincingly. Alvin 
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Dewey offers the most damaging testimony of the trial. 

Therefore, he is the state's last witness, one who 

seeks to appeal to the emotions of the twelve 

persons who must decide the defendants' fates. 

Sister Miriam Joseph quotes Wilson's Arte of 

Rhetorigue, which suggests how pathos may be 

employed: "mooving affections, and stirring the judges 

to be greeved, the waight of the matter must be set 

forth, as though they sawe it plaine before their 

eyes, the report must be such, and the offence made 

so hainous, that the like hath not bene seen here

tofore.1130 And, indeed, Kansas has never had so 

grievous a crime laid before its eyes. The speaker, 

Joseph says, must lead his hearers to share his 

sorrow. Dewey recalls Smith's confession 

(anamnesis) in an effort to "call to remembrance 

29 Encyclopedia of Trial Strategy and Tactics, 
Vol. I (Englewood Cliffs, New Jersey: Prentice-Hall, 
Inc., 1962). Garzan comments upon this idea 
throughout his text and offers similar strategies. 

30 Sister Miriam Joseph, p. 370. 



matters past,"
31 

a form of pathetic ~ppeal to the 

jury: 

There is one incident Smith related to 
me that I haven't as yet mentioned. And 
that was that after the Clutter family was 
tied up, Hickock said to him how well 
built he thought Nancy Clutter was, and 
that he was going to rape her. Smith said 
he told Hickock there wasn't going to be 
anything like that go on. Smith told me 
he had no respect for anyone who couldn't 
control their sexual desires, and that 
he would have fought Hickock before 
allowing him to rape the Clutter girl. 
(p. 286) 
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Dewey's recitation horrifies the jury anew because it 

reveals, in addition to torturing and killing, the 

contemplated rape of a minor. 

Because it is Friday, court recesses until 

Monday. The next day, Saturday, Perry Smith enter

tains his friend, Donald Cullivan. All morning 

Perry tidies his cell for the expected visitor. 

The jailer's wife serves roast goose to two men who, 

like Herb Clutter and Perry Smith, are also the 

antithesis qf each other. Cullivan offers grace 

over the meal while Perry cracks his knuckles. 

Cullivan wishes to save Perry's soul; Perry only 

wants to entertain his friend. Perry, who feels 

31 Sister Miriam Joseph, p. 370. 
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no guilt about his part in the Clutter murder, offers 

Cullivan a possible explanation: 

I was sore at Dick. The tough brass boy. 
But it wasn't Dick. Or the fear of being 
identified. I was willing to take that 
gamble. And it wasn't because of anything 
the Clutters did. They never hurt me. 
Like other people. Like people have all 
my life. Maybe it's just that the Clutters 
were the ones who had to pay for it. 
(p. 290) 

Admittedly, the jury does-not hear this conversation. 

Capote's report of this conversation ultimately 

contributes to pathos in the reader. 

When the trial resumes on Monday morning, Mr. 

Hickock testifies that his son's attitude changed 

dramatically after Dick's automobile accident in 

1950. Logan Green skillfully twists this testimony 

to suit his own purpose (antistrephon). Logan 

manages to make Hickock reveal that Dick was first 

arrested in 1949, before the 1950 accident: "And 

that was in 1949. Yet now you tell us your son had 

a change in his attitude and conduct after 1950? 

(p. 293). Hickock answers in the affirmative; Logan 

Green vehemently exclaims, "You mean after 1950 he 

became a good boy?" When Hickock cannot explain the 

change that took place, Green asks, "You mean he lost 
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his criminal tendencies?" (p. 293). These 

questions elicit a simple answer to a complex ques

tion. Although the defense fails to undermine the 

credibility of the unsavory Wells, the prosecution 

successfully thwarts the attempt of the defense to 

create a more favorable ethos for Hickock or at least 

establish some pathos by presenting his dying father. 

The defense loses ground again when its next 

witness, Dr. W. Mitchell Jones, a competent 

specialist in criminal psychology, testifies. 

Harrison Smith introduces Jones, establishing his 

authority in the field. He hopes Jones can reveal 

that Smith and Hickock did not know right from wrong 

at the time of the murder. This is the only 

criterion the M'Naghten Rule allows. The crucial 

question asked Jones is this: "Based upon your 

examination, do you have an opinion as to whether 

or not Richard Eugene Hickock knew right from 

wrong at the time of the commission of the crime?" 

Because of the M'Naghten Rule, the judge forces 

Jones to restrict his answer to "yes" or "no." 

The prosecution objects to Jones's attempted elabor

ation, and Judge Tate upholds the objection. As 

to Perry's mental condition, Jones is only 

allowed to state that he has no opinion regarding 

Smith's sanity although he feels that Smith does 



show signs of "severe mental illness. Part of his 

illness, caused by lack of love and guidance, 

consists in raging against authority figures" 
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(pp. 294-95). The prosecution has pushed Jones into 

a corner. 

Of course, the state has successfully objected 

to the testimony of witnesses who present Perry's and 

Dick's more honest, likeable qualities. One witness, 

a Protestant chaplain at Kansas State Penitentiary, 

the Reverend James E. Post, testifies that Perry 

painted and gave him a pastel painting of Jesus. 

When Harrison Smith attempts to enter the photographs 

of this painting into evidence so that the jury may 

see it and attribute a few human qualities to Perry, 

the judge, acting upon the state's objection, 

disallows the evidence. Another witness, Joe James, 

testifies that his friend and neighbor, Perry, had 

been well-liked in the neighborhood and had done 

nothing wrong there. Again, the state has stifled 

attempts to attribute human qualities to Perry 

Smith. The attempt to elevate Perry's ethos, 

then, has failed; and the defense rests. By not 

allowing the Reverend Post to show the painting of 

Jesus and thereby indicate that Perry was a 

Christian human being, and by not allowing James 

to testify that Perry was well-liked and 



therefore human, the jury never empathizes with a 

fellow human being. 
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Norval Morris points out that "defense counsel 

was appointed suitably late in the proceedings so 

that they should not in any way interfere with the 

prosecution's case. The entire case for the 

defense, for both accused, was presented in ninety 

minutes. 1132 The defense attorneys' weak summations 

to an inattentive jury rest on two points: capital 

punishment and Christianity. However, Logan Green's 

final summation to the jury has brought many 

influential men and out-of-town lawyers to the 

courtroom--all eager to hear his final words. These 

influential men enhance Green's ethos. His 

summation is the final discourse heard by the jury, 

a strategic position indeed. 

In his five-minute sumf!lation to the jury, 

Logan Green skillfully manipulates and blends the 

three ancient modes of rhetorical persuasion. He 

presents logical arguments largely based on 

authority and precedent. By skillfully raising 

the Clutters' ethos, he diminishes the defendants' 

32 "Law Review of In Cold Blood," Washington 
Law Review, 41 (August 1966), 920. 



ethos. By instilling pathos for the Clutters, he 

creates an opposite feeling toward the killers. 

Therefore, what aspect of the rhetorical mode he 

augments on one side, he diminishes on the other. 
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Capote intimates that Green, indeed, possesses 

intelligence, good will, and good character; 

communicating these good qualities to the jury, he 

enhances his own ethos and, thus, his own credibility. 

Have not many prominent citizens and lawyers travelled 

great distances just to hear this summation? 

Moreover, he speaks without notes, quotes Scripture 

from memory, and masterfully, deftly arouses pathos 

for the murdered family. So masterful is his 

eloquent summation, that the jury deliberates a 

mere forty minutes. 

Green bases his summation largely upon three 

important rhetorical devices: argumentum ad 

verecundiam, argumentum ad baculum, and argumentum 

ad misericordiam. Green's argumentum ad verecundiam 

is based on an appeal to reverence, authority, 

traditional laws and values. More specifically, 

Green's use of authorities and accepted values 

includes allusions to the Old Testament, the New 

Testament, Kansas State law, and the duty of jurors. 

Although an argumentum ad verecundiam is generally 

a fallacious argument because the authorities to 



which one appeals may not be universally accepted, 

in this case the Christian laws carry great weight 
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in Garden City, which is oriented toward Christianity. 

The jury members are devout members of the 

community's churches and will want to hear Christian 

authorities quoted. Green, a master rhetorician, 

appeals to the traditional values the jury accepts; 

but he is selective, presenting only Christian 

authorities who promote vengeance, not those who 

espouse mercy. 

Within argumentum ad verecundiam Green bases 

his second emotional appeal on argumentum ad miseri

cordium, which is an appeal to pity and a clever mani

pulation of rhetoric. This appeal to the feelings 

of sympathy and pity is designed to gain the 

maximum punishment--death. Green instills pity 

for the savagely murdered Clutters and plays upon 

the jury's feelings of sympathy, simultaneously 

destroying the ethos of Hickock and Smith. He 

delineates events that occurred in the Clutter house 

on the fatal evening; he shows pictures of the 

slain family; he compares the murderers to filthy 

animals; and he reiterates the dying words and 

thoughts of the Clutter family. Green easily speaks 

to what the jury can identify with, thereby effect

ing consubstantiality between himself and his audience. 



The third line of attack, one also enveloped 

in argumentum ad verecundiam, is argumentum ad 

baculum, an appeal to fear, force, or threat. 

Green's argumentum ad baculum attack promotes fear 

when he suggests that if the defense attorneys had 

been in the Clutter house, they would also be dead. 

Again, he promotes fear through the threat that if 

the killers are given life in prison, they may 

escape and kill the jurors' own families. One will 

remember that all of the jurors are family men. 

Green's impassioned araumentum ad verecundiam 

employs merismus, or partitio, a type of division 

distributing the whole into its parts. In this 

case, Green arranges and distributes the parts in 

descending order from God's laws to man's laws. 

Further, his opening statement quickly refutes and 

rejects his opponents' arguments (apodioxis) 

through the use of an elliptical periodic sentence 

(hirmus): Green states that it was fortunate that 
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the defense attorneys were not present at the Clutter 

house on the evening of the murder: ~ecause had they 

been there--well, come next morning we would have 

had more than f~ur corpses to courit" (pp. 303-304). 

This ellipsis or pause (aposiopesis) in mid-course 

serves to reinforce the magnitude of events that 
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occurred in the Clutter house, serves to create 

fear through argumentum ad baculum, and also creates 

a type of argument or topos Aristotle refers to as 

"more or less," a rhetorical means of magnifying 

the crime. Aristotle states that "a crime is 

greater in proportion as it is more brutal, or more 

premeditated; or as it arouses fear rather than 

pity in those who hear of it. 1133 If the defense 

attorneys had been in the Clutter house on that 

evening, they, too, would be dead. Therefore, the 

corpses would be six instead of four. 

Green's statement, reflecting the use of the 

conditional clause, again shows that he argues from 

probability though he gives the immediate impression 

that he does not wish to use this line of attack. 

Through pleonasmus he elaborates. He twice repeats 

how fortunate it is the defense attorneys were not 

at the Clutter house on the evening of the murders. 

Justifying his use of religious authorities, 

he announces, "I have no intention of engaging in 

theological debate. But I anticipated that defense 

counsel would use the Holy Bible as an argument 

against the death penalty. You have heard the 

33 Aristotle, p. 79. 
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Bible quoted. But I can read, too" (p. 304). He 

then proceeds to refer to the Bible as the "Good 

Book," employing antonomasia, an epithet that rein

forces the importance of his authoritative source 

and emphasizes for the jury the illusion of his good 

moral character (ethos). Disclaiming theological 

debate Green, nevertheless, uses apophasis, 

quoting from Scripture; he immediately chooses to 

amplify (amplificatio) by quoting Exodus 20:13, an 

instance of oraculum: "Thou shalt not kill. 1134 

Through epicrisis, a speaker's quoting a passage and 

commenting on it, he evaluates the quoted passage, 

a ploy which reinforces his arguments and enhances 

his own ethos. Again, Green quotes the Bible: 

"This refers to unlawful killing. Of course it 

does, because in the next chapter, Verse Twelve, the 

penalty for disobedience of that Commandment reads: 

'He that smiteth a man, so that he die, shall be 

surely put to death'" (p. 304) . 

Green enumerates the third point through 

antirrhesis, an argument whereby one refutes his 

opponent, and oraculum, employing a quotation from 

the New Testament, "'Think not that I am come to 

destroy the law, or the prophets: I am not come 

34 cf. Deuteronomy 5:17. 
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to destroy, but to fulfill'" (p. 304). Here Green 

slyly pretends to lose his place; he adds to the 

jury's conception of his ethos by quoting from memory 

Genesis 9:6: "Whoso sheddeth man's blood, by man shall 

his blood be shed." 

Thus, argumentum ad vericundiam continues to be 

the basis of his argument as he elaborates upon the 

Bible--both the Old Testament and the New Testament-

then moves to Kansas State law and the jury's duties. 

He continues, through the use of logos, both to 

disparage the ethos of the defendants, Perry Smith 

and Richard Hickock, and to instill pathos in the 

jury for the murdered Clutter family. The theme of 

the plea echoes Hamarabi's desert code and the Old 

Testament: The killers showed no mercy; therefore, 

one can use Scripture and law as authorities to show 

them no mercy. 

According to the Bible that Green quotes, the 

killers, then, are responsible for their own deaths. 

Through the device of co~moratio Green reiterates 

his point many times. Of course, Green has selected 

his own verses and has carefully omitted such 

passages as these: 

"For the Lord is full of compassion and mercy, 

longsuffering, and very pitiful, and forgiveth sins, 



and saveth in time of affliction." 

--Apocrypha 2:11 
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"Surely goodness and mercy shall follow me all 

the days of my life: and I will dwell in the house of 

the Lord for ever." 

--Psalms 23 

"His mercy endureth for ever." 

--The First Book of the Chronicles 16:41 

"For the Lord is good; his mercy is 

everlasting; and his truth endureth to all genera

tions." 

--Psalms 100 

"Blessed are the merciful: for they shall obtain 

mercy." 

--st. Matthew 5:7 

The defense, seeking mercy, could have quoted any of 

these passages and could have also delivered a more 

impassioned plea for the lives of these men; the· 

- job of the defense is to defend regardless of the 

attorneys' feelings in the matter. 

Green's line of argument in the first half of 

his discourse--that which quotes the Old Testament 

and then moves to the New Testament--follows a 

thesis-antithesis pattern: You have heard Bible 



quoted. I do not intend to follow this line of 

argument, but I can read too. Mr. Fle~ing would 
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have you believ~ this was all changed ~ith the coming 

of Christ, but this is not so. Green quotes 

Scripture, and then quickly says, "But I see nothing 

to be gained by arguing the Bible. Tte Clutters were 

not murdered out of vengeance or hatred, but for 

money" (p. 304). An argument based on antithesis 

can "awaken an attitude of collaborative expectancy 

l
• n 11 35 us. 

Green abruptly terminates these arguments 

based on Old Testament and New Testarne~t law to 

advance quickly toward a more immediate argument: 

Kansas State law. This argument defir.es and 

emphasizes Kansas State law: "our state provides 

that the punishment for murder in the :irst degree 

shall be imprisonment for life or deatr. by 

hanging. That is the law" (p. 304). :he argument 

moves from definition to degrees of mc=e or less: 

35 Burke, p. 58. Burke states t~at a passage 
built about a set of oppositions tends to enjoin 
the audience. "Once you grasp the tre~d of the 
form," he says, "it invites participation regardless 
of the subject matter. Formally, you ~ill find 
yourself swinging along with the succession of 
antithes~s, even though you may not ag=ee with the 
proposition that is being presented in this 
form .... Thus, you are drawn to the form, not 
in your capacity as a partisan, but because of some 
"universal" appeal in it. 



this case demands the maximum penalty. Green then 

denigrates the murders by arguing from analogy; he 

compares the murder to that of filthy animals, 

slaughtered hogs, using syncrisis to debase the 

murders and defile the ethos of the murderers. The 

metaphor of the slaughtered farm animal is one 

to which the jury, being largely comprised of 

farmers, can easily relate. The argument of the 

alternative syllogism requires the jury to choose 

life in prison or death, according to Kansas State 

law. The conclusion Green forces them to choose 

is death: 

MAJOR PREMISE: Our state provides that the 
punishment for murder in the 
first degree shall be 
imprisonment for life or 
death by hanging. 
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MINOR PREMISE: 

CONCLUSION: 

Imprisonment is not warranted. 

The death penalty must be 
applied. 

The accusation is voiced in harsh, hissing 

"s's" to create a fierce, savage effect: "These were 

strange, ferocious murders. Four of your fellow 

citizens were slaughtered like hogs in a pen" 

(p. 304). The use of "your fellow citizens" elicits 

the jury's identification with the victims of the 
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heinous crime. Obviously, the pathetic appeal and 

jury identification of "your fellow citizens" also 

destroys the killers' ethos. 

Green then answers his own question 

(anthypophyra): "And for what reason?" (p. 304). 

He states, "Not out of vengeance or hatred. But 

for money. Money. It was the cold and calculated 

weighing of so many ounces of silver against so many 

ounces of blood" (p. 304). This cause and effect 

presentation establishes an effective motive for 

the murders, a wrong motive, but a motive, 

nevertheless. The jury can understand and punish 

murdering for money. Green introduces the new 

metaphor of money. He reinforces this metaphor and 

denounces the murderers' characters by using the 

figurative language of money--"cold and calculated 

weighing," "ounces of silver," "lives were bought," 

"forty dollars worth of loot," "ten dollars a life," 

"to rob." 

Because the M'Naghten Rule has forced physicians 

to answer "yes" or "no" with regard to the prisoners' 

frame of mind on the fatal evening, Green is free to 

supply his own motive for the killings. This 

argument follows the lines of Aristotle's topos: 

"Another topos is the treatment of some conceivable 



motive as the actual motive for an event or state 

of affairs, 1136 a topos which belongs to forensic 

discourse. The metaphor, couched in Biblical 

terminology, debases money and implies the deceit 
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of Judas who effected the Lord's death for forty 

pieces of silver. The analogy of equating "so many 

ounces of silver against so many ounces of blood" 

also defiles the humanity of man and the humanity of 

Hickock and Smith and reinforces the main theme of 

the novel--man's inhumanity to man. The chain of 

reasoning terminates with Green's division from 

"forty dollars worth of loot," a pejorative epithet, 

to "ten dollars a life." 

His next line of argumentation further attacks 

the murderers' characters (ethos). Green, wagging a 

finger pointed at Hickock and Smith, reinforces his 

attack through anaphora and a two-part series: 

"They went armed with a shotgun and a dagger. They 

went to rob and kill--" (p. 305). This line of 

attack and reinforcement immediately diminishes the 

defendants' characters and creates a sympathetic 

appeal for the victims. Green, in a trembling voice, 

pauses to allow the jury to assimilate the accusation. 

36 Aristotle, p. 168. 



Soon Green turns again to speak to the jury. 

He asks a series of three rhetorical questions, 

which serve to affirm the need for the punishment 
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he savagely seeks (erotesis): "'What are you going to 

do? What are you going to do with these men that 

bind a man hand and foot and cut his throat and 

blow out his brains? Give them the minimum 

penalty?" (p. 305). The repetition of "What are you 

going to do" (anaphora) combined with polysyndeton, 

(repetition of a conjunction) reinforces the 

state's desire for the supreme penalty. The figure 

polysyndeton enables Green to reinforce each point: 

"these men bind a man hand and foot and cut his 

throat and blow out his brains?" (p. 305). The 

repetition of these questions amplifies the state's 

request. 

Green amplifies further by detailing each 

Clutter's untimely end, a most effective way of 

creating and reinforcing. Kenneth Burke states that 

this type of amplification or build-up (auxesis) 

is "of all rhetorical devices, the most thorough-

going. It seems to cover a wide range of 

meanings, since one can amplify by extension, by 
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. t 'f. t· d b d' 'f' · 1137 in ensi ica ion, an y igni ication. Burke 

further states that auxesis is the "saying of 

something in various ways until it increases in 

persuasiveness by the sheer accumulation, 

amplification ... and exploitation of a theme. 1138 

Green chronicles each Clutter murder: Kenyon 

helplessly watches his father's "death struggle"; 

Bonnie listens as her husband and children die 

"one by one." When Nancy's death appears imminent, 

Green recalls her exact words (apomnemonysis) 

in order to create pathos: "Don't. Oh, please 

don't. Please. Please" (p. 305). And Green 

emphasizes the brutality of these events through the 

intensifying device of anaphora: "What agony! 

What unspeakable torture!" 

In the last part of this auxesis, Green, in a 

three-part series, details the last murder, Bonnie 

Clutter's: "Listen until at last the killers, these 

defendants before you, entered her room, focused. a 

flashlight in her eyes, and let the blast of a 

37 Burke, p. 69. 

38 Burke, p. 69. 
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shotgun end the existence of an entire household" 

(p. 305). The reiteration of the Clutters' last 

words enhances pathos because "we pity those who are 

like us in age, or character, or habits of mind, 

or social standing, or birth and blood; for [when 

something terrible happens to one who is like us] 

in any of these points, we have the deeper impression 

that it may likewise happen to us. 1139 

Green's conclusion predicts what can happen 

if the jury should choose the minimum of the 

alternate choices, life in prison. The first 

alternative syllogism--life in prison or execution-

now becomes another alternative syllogism if the 

jury should choose life in prison--escape or parole. 

The suggested alternatives force the jury to choose 

between two undesirable conclusions: the convicts' 

escape or their parole. Either choice, Green 

emphasizes, can cause these murderers to slaughter 

a jury member's own family. This argumentum ad 

baculum is fallacious because it presents possi

bilities as probabilities. Its clever use, though, 

plants fear in the jury. To think that these 

"slaughterers" may kill the jurors' families 

"like pigs" is the concept skillfully instilled 

39 Aristotle, p. 122. 
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by the casuist, Green. This use of cataplexis, a 

denouncing of Hickock and Smith's possible escape and 

further rampages, emphasizes the probability of what 

will happen if the jurors decide against the death 

penalty. The effect is pity (pathos) for oneself and 

one's family in that event. Cleverly, Green has 

emphasized Aristotle's dictum that "the speaker will 

be more successful in arousing pity if he heightens 

the effect of his description with fitting attitudes, 

tones, and dress ... for he thus makes the evil 

seem close at hand--puts it before our eyes as a 

thing that is on the point of occurring or has just 

occurred. 1140 

The total argument, then, convinces the jury. 

For the various stated reasons they can only choose 

the maximum penalty. They believe in Old Testament 

law, they believe in New Testament law, and they 

believe in Kansas state law. Moreover, they despise 

those, like Judas, who kill for "ounces of silver," 

or for forty dollars. The jury can assume the 

analogy. If the jury chooses the penalty of life in 

prison, the defendants may escape or be paroled and, 

therefore, may murder the jury member's own families. 

Green utters the last reason to vote for capital 

40 Aristotle, p. 122. 
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punishment, again arguing from an unprovable stance: 

"some of our enormous crimes only happen because once 

upon a time a pack of chicken-hearted jurors refused 

to do their duty" (p. 305). The jurors certainly 

do not like the pejorative epithet "chicken-hearted"; 

they are men, not chickens. Green continues: "Now, 

gentlemen, I leave it to you and your consciences" 

(p. 305). One's conscience, of course, is important 

to a Christian. As Robert Louis Stevenson remarks 

in In Scots. My Conscience, "There's just ae thing 

I cannae bear,/ an' that's my conscience." 

Thus, through clever manipulation of the 

rhetorical modes of persuasion, Green most 

successfully destroys both Dick Hickock's and Perry 

Smith's characters (ethos); he creates pity or pathos, 

not for the defendants, certainly, but for the 

murdered Clutters; and he employs logos to obtain the 

maximum sentence for the killers. The combination 

of ethos and pathos is his most effective tool. 

As Aristotle indicates, "For the orator must deal 

with an audience, and an audience necessarily is 

emotional; you may work on their emotions in a 

1 h t .. 41 better way or a worse, but neg ect t em you canno. 

41 Aristotle, pp. 3-4. 
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Similarly, "persuasion is effected through the 

audience, when they are brought by the speech into a 

state of emotion; for we give very different 

decisions under the sway of pain or joy, and liking or 

42 hatred." 

When one deals with forensic oratory--the 

defense or accusation of wrong-doing--"producing the 

right attitude in the hearer (pathos) is more 

important" than any other mode. Moreover, the effect 

created within the jury is explosive; a mere forty 

minutes--ten minutes of deliberation for each Clutter 

life or twenty minutes for each killer's life--is 

all that is necessary to hang two men by the neck 

until they are dead. In her unpublished dissertation, 

Ida Blacksin points out that juries 

42 

are influenced by the emotional and biased 
appeals made by attorneys, and they lack 
understanding of law and evidence because 
of the restrictions against judges in 
instructing jurors and the practice of 
juries in reaching a verdict in the light 
of possible penalties inflicted.43 

Aristotle, p. 9. 

43 "Law and Literature: Dreiser and the Courts," 
Diss. Michigan State University, 1969, p. 79. 
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Clarence Darrow's psychological reasoning--a 

jury seldom convicts a person it likes or acquits one 

it dislikes--makes the main job of a trial lawyer 

one of making the jury like or at least sympathize 

with his client. But, since people tend to like 

those who are like themselves, the jury cannot like 

two scarred, murdering "foreigners." 

The prosecution's arguments, therefore, have 

been based upon images and authorities with which the 

audience can identify and through which Green can 

create consubstantiality, or close identification, 

with his audience. Although largely fallacious, the 

arguments, nevertheless, have appealed to authorities 

that Garden City jurors revere. The creation of 

pathos for the murdered Clutters inflicts a heavy 

burden on the jury. Who can listen and not feel that 

"it could happen to me and my family," a weighty 

burden indeed? Pity for the dead family overwhelms 

the advocate's listeners. Similarly, ethos enha~ces 

the image of the Clutters and destroys the image 

of the murderers. 

Because of various stays of execution, five 

years elapse before the prisoners are hanged. 

During this time they exist on one weekly bath, one 

weekly change of clothing. As if in Dante's Hell, 

they listen to screams from other death row 
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prisoners, listen to bugs hit the walls, listen to 

the sweat drip from their bodies. And they wait to 

die. When their neighbors hang, other men replace 

them. As Dick ironically quips, "It's very 

popular [the death penalty] in Kansas. Juries hand 

it out like they were giving candy to kids" (p. 322). 

Because of Dick Hickock's various . letters of 

appeal, two years after the trial the Kansas Supreme 

Court commissions a full-scale hearing into the 

fairness of the trial at Garden City. The results 

of the hearing follow: 

We think, however, that those viewing 
the situation confronted Attorneys 
Smith and Fleming when they undertook 
the defense of these petitioners. 
When they accepted the appointments 
each petitioner had made a full 
confession, ?nd they did not then 
contend, not did they seriously contend 
at any time in the state courts, that 
these confessions were not voluntary. 
A radio taken from the Clutter home and 
sold by the petitioners in Mexico 
City had been recovered, and the 
attorneys knew of other evidence of th~ir 
guilt then in the possession of the 
prosecution. When called upon to 
plead to the charges against them they 
stood mute, and it was necessary for 
the court to enter a plea of not 
guilty for them. There was no 
substantial evidence then, and none has 
been produced since the trial, to 
substantiate a defense of insanity. The 
attempt to establish insanity as a 
defense because of serious injuries 
in accidents years before, and headaches 
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and occasional faintina spells of Hickock, 
was like grasping at the proverbial straw. 
The attorneys were faced with a situation 
where outrageous crimes committed on innocent 
persons had been admi~ted. Under these 
circumstances, they would have been 
justified in advising that petitioners enter 
pleas of guilty and throw themselves on 
the mercy of the court. Their only hope 
was through some turn of fate the lives 
of these misguided individuals might be 
spared. (p. 329) 

The court agrees that both Richard Hickock and 

Perry Smith received a constitutionally fair trial 

and sets a new date for their execution. Had they 

not confessed and waived their rights to a pre-trial 

hearing before attorneys were appointed, the sentence 

might have been altered to life in prison. Despite 

three appeals to the United States Supreme Court, 

Perry Smith and Richard Hickock are scheduled to 

hang April 14, 1965. An eye for an eye has been 

implemented. Perry and Dick have killed in cold 

blood, and the Garden City jury sentences them to 

the same fate. Justice has been served. When the 

day of hanging and atonement arrives, Dick appears 

calm. He shakes hands with the men who captured 

him; he smiles; and he claims he is going to a 

"better world." At last Perry appears. When 

asked if he has anything to say, Perry answers, 



It's a helluva thing to take a life in 
this manner. I don't believe in capital 
punishment, morally or legally. Maybe 
I had something to contribute, some
thing .... It would be meaninaless to 
apologize for what I did. Even -
inappropriate. But I do. I apologize. 
(p. 340) 

And he hangs by the neck until pronounced dead. 
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To alleviate the oppressive atmosphere present 

at this hanging, Alvin Dewey recalls his last 

discussion with Susan Kidwell at Holcomb's Valley 

View Cemetery. Susan has matured; a junior at the 

University of Kansas, she is as happy and pretty 

as Nancy might have been had Perry Smith and Richard 

Hickock never driven to Holcomb, Kansas, on 

November 15, 1959. 

Two violent men, then, alienated from the 

American Dream they constantly pursued, find the 

horror of the wasteland, the tragedy of human 

suffering. The men who sought Paradise find Hell 

instead. The three rhetorical modes--used at the 

trial with great skill--serve to determine the 

punishment of two men admittedly guilty of murder. 

The twin rhetorical modes of ethos and pathos 

which Capote uses at the beginning of the work 

evoke from the reader pity for two pathetic men 

who never had a chance in life. 
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In his summation before the jury, however, 

Logan Green uses ethical appeals to destroy an 

appearance of intelligence, good character, or good 

will in Hickock and Smith and simultaneously to 

enhance the appearance of these qualities in the 

Clutters and in himself. He uses logical appeals 

largely based on probabilities, authorities, and 

definitions to justify the requested death penalty. 

He utilizes pathetic appeals to instill in the 

members of the jury pity for the murdered Clutters, 

hatred for the murderers, and fear for their own 

lives and for those of their families. All three 

modes of rhetorical strategy affect the jury's 

verdict; but one mode, pathos, appears more 

important than the others. Successfully employing 

this mode, Green evokes sympathy, pity, fear, hate, 

love, and other passions as he desires. His many 

pathetic appeals and figures of speech are of prime 

importance in inducing fear and controlling the 

passions of twelve jurymen. 

Admittedly, the defense fails to win life in 

prison rather than execution for the defendants. 

Obviously, the guilt of the murderers is not the 

issue here, and the facts of the case are not in 

dispute. However, the victory in determining the 
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sentence has gone to the superior rhetorician, Logan 

Green, who successfully instilled pathos and 

destroyed the murderers' ethos even though his 

arguments were largely fallacious. 

Many factors influence the jury's decision. 

First, the jury is comprised largely of Garden City 

farmers, family men who can easily identify with 

the Clutters' plight. Like Clutter, the judge is 

a wealthy farmer and so is the governor of Kansas, 

a man who can commute the sentence to life in 

prison. Second, a defense counsel is not appointed 

until after the killers confess-~a damaging 

confession indeed as it reveals the whereabouts of 

damaging evidence--and waive their rights to a 

preliminary hearing. Third, Green never required 

the defendants to take the stand in their own behalf, 

a tactic that eliminates many pathetic appeals to 

the jury and eliminates the opportunity to enhance 

their ethos. Perhaps this alone could have saved 

their lives as it has saved the lives of many other 

murderers--Charles Manson, Leopold and Loeb, 

Charles Starkweather, and Carol Fugate, among others. 

Fourth, the defense should have proposed a change of 

venue. The defense's believing that Garden City 

jurors are opposed to capital punishment is naive 

thinking. Fifth, the judge's application of the 
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M'Naghten Rule hampers important psychiatric testimony. 

Then, too, the defense attorneys, both loath to 

accept the case initially, fail to offer specific 

instances in which competent psychiatric testimony 

has been used. Sixth, when on several occasions 

the prosecution objects to the line of argument of 

the defense, the _defense remains silent rather than 

offer counter arguments. The defense protests the 

introduction of the damaging pictures of the dead 

Clutters and protests the inadmissability of the 

picture of Jesus but, in each instance, does not 

push the point. But Green objects every time a 

defense witness offers humanizing testimony, 

testimony that may enhance the killers' ethos. 

In general, the rhetoric of the defense proves 

weak. Capote describes Fleming's summation as 

"soft-sell," a "mild churchly sermon" (p. 30 3) . 

According to Capote's recreation of the trial, 

the defense fails to employ ethos, logos, and 

pathos effectively. Pathos might have instilled 

pity and compassion for two men who never had any 

of life's blessings. Capote relates no instance 

in which the defense sought to raise the ethos 

of the men other than by introducinq the picture 

of Jesus and by offering a small amount of weak 

humanizing testimony. Of course, they possessed 
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few sympathetic qualities, but Capote presents them 

as human beings. 

Capote's rhetorical strategies remain as 

effective at the end of the book as they are in the 

beginning where he develops pathos and a measure of 

sympathy for two unfortunate exconvicts. Not only 

does he relate the grizzly details of the murder 

second-hand, but he also relates them after he has 

related his initial pathetic appeals to the reader. 

Toward the end of the novel, Capote's rhetoric 

becomes more overt. These men, Capote apparently 

feels, did not have a fair trial and should have 

received life in prison rather than death by hanging. 

Through Reverend Post, Capote states, "Capital 

punishment is no answer: it doesn't give the sinner 

time enough to come to God. Sometimes I despair" 

(p. 306) • 

Also, Capote plays upon the fact that the 

defense advocates were loath to accept the case,. 

and he also mentions that they were in a poor 

position. The pleas of the defense "had to be 

heard"; the jurors were inattentive during the 

arguments of the defense: "Not everyone was 

attentive; one juror, as though poisoned by the 

numerous spring-fever yawns weighting the air, sat 
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with drugged eyes and jaws so utterly ajar bees could 

have buzzed in and out" (p. 303). He mentions that 

only the poor hang: "The rich never hang. Only the 

poor and friendless" (p. 257). Thioughout the novel, 

Capote portrays Perry as a lonely, unwanted man: 

"Except for the squirrel, except for the Meiers [the 

jailers] and an occasional consultation with his 

lawyer, Mr. Fleming, Perry was very much alone" 

(p. 259). Furthermore, Judge Tate appears one-sided; 

he "prefers to reject" pleas for competent psychi

atric testimony; he is "not impressed" with the 

proximity of the Clutter auction to the trial and 

denies the motion "without comment." Four jurors 

indicate that they have been acquainted with Mr. 

Clutter, and one juror admits that he favors 

capital punishment. Despite these admissions, these 

jurors are accepted. When Green objects to the 

admissibility of the Jesus painting, he shouts, "If 

your Honor please, this is going too far ... "; 

and Capote comments wryly, "His Honor saw that it 

went no further" (p. 296). 

Moreover, Capote intensifies pathos through

out In Cold Blood. He prints many pages of 

psychiatric testimony disallowed in court. For 

instance, had Dr. Jones been allowed to elaborate, 



indicates Capote, he would have testified that 

Hickock does show signs of emotional 
abnormality .... He is a person who 
is impulsive in action, likely to do 
things without thought of consequences 
or future discomfort to himself or to 
others .... In summary, he shows 
fairly typical characteristics of 
what would psychiatrically be called a 
severe character disorder. (p. 295) 

Had Jones been allowed to elaborate on Smith's 

condition, he would have indicated that Smith 

shows definite signs of severe mental 
illness .... Two features in his 
personality make-up stand out as 
particularly pathological .... 
More extensive evaluation would be 
necessary to make an exact 
psychiatric diagnosis, but his 
present personality structure is 
very nearly that of a paranoid 
schizophrenic reaction. (pp. 296-98) 

Similarly, Capote prints comments by Dr. Joseph 

Satten of the Menninger Clinic in Topeka, Kansas, 

who consulted with Dr. Jones "and endorsed his 

evaluations of Hickock and Smith" (p. 298). 

Capote's rhetorical stratagem emerges as he 

discusses the executions of Perry Smith, Dick 

Hickock, and Lowell Lee Andrews, another inmate. 

Through the eyes of Dick Hickock, Capote reflects 
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the events surrounding the execution of Lowell Lee 

Andrews: 
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Then it was real quiet again. Except that 
dog. Old Andy, he danced a long time. 
They must have had a real mess to clean 
up. Every few minutes the doctor came to 
the door and stepped outside, and stood 
there with this stethoscope in his hand. 
I wouldn't say he was enjoying his 
work--kept gasping, like he was gasping 
for breath, and he was crying, too. 
Jimmy said, "Get a load of that nance." 
I guess the reason he stepped outside was 
so the others wouldn't see he was crying. 
Then he'd go back and listen to hear if 
Andy's heart had sto~ped. Seemed like it 
never would. The fact is, his heart 
kept beating for nineteen minutes. 
(pp. 321-32) 

Ronald Weber discusses Capote's manipulations of 

pathos at the beginning of In Cold Blood and at the 

end: 

The manner of ending the book suggests its 
basic aim and why Capote insisted it was 
like a novel and not merely a documentary 
record. The point of the book is not 
to inform us about what happened to the 
victims, both the Clutters and Dick and 
Perry, so much as to draw out our feelings 
for them, and indeed make us respond with 
feeling to the entire account. The 
epigraph clearly announces his in4intion 
with a poem from Francois Villon. 

4 4 r., b 7 8 ne er, p. . 
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The employment of pathos, then, has become the 

most important rhetorical mode, not only in the jury 

trial but also Capote's delineations. Capote's use 

of pathos creates a certain amount of pity and 

compassion for two young murderers: Dick Hickock and 

Perry Smith. Even those persons who feel that the 

killers should have been executed and feel no 

sympathy whatsoever, certainly must feel nauseous 

while Capote describes each execution and must feel 

some sympathy for two unhappy chasers and destroyers 

of the American Dream. Like Green, Capote 

establishes the superior ethos of the Clutters; but 

unlike the prosecutor Capote creates in his 

audience pathos for the murderers as well as the 

murdered. Capote's success suggests rhetorical 

skills superior to those of Green. Green has only to 

evoke pathos in a jury predisposed by their 

similarities to the victims and their differences 

from the defendants to sympathize with the former 

and to hate the latter. Capote has to create 

pathos for characters who are different from the 

reader in virtually every way by making the reader 

recognize their most basic and important similarity-

their humanity. 



Thus, Capote successfully employs ethos and 

pathos not only to delineate character and create 

a suspensful narrative but also to emphasize his 

central theme of man's inhumanity to man. The 

skill of his rhetoric lies not in the "neutrality 
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of his posture," for which Diana Trilling criticizes 

him, or even in his absence from the book, for 

which he expresses pride, but in his ability to 

effect ethos and pathos while appearing to do little 

more than recite facts. He never resorts to 

impassioned rhetoric, but his case is no less 

compelling to the reader who has all Capote's 

"facts" than is the prosecution's case to the jury 

who has all of Green's facts and opinions and 

theatrical displays. 



CHAPTER III 

DIANA TRILLING'S MRS. HARRIS: THE DEATH OF THE 

SCARSDALE DIET DOCTOR: THE RHETORIC OF "ONE WHO 

LOVED NOT WISELY BUT TOO WELL" 

When lovely woman stoops to folly, 
And finds too late that men betray, 

What charm can soothe her melancholy? 
What art can wash her guilt away? 

Oliver Goldsmith, The Vicar of Wakefield 

Diana Trilling joined the New Journalists and 

the best seller list when her "surrogate nove1 111 

1 Diana Trilling, Mrs. Harris: The Death of the 
Scarsdale Diet Doctor (New York: Harcourt Brace 
Jovanovich, 1980), p. 336. All further references to 
this work appear in the text. Many critics have 
noted that Trilling calls her work a "surrogate 
novel." In this work, Trilling makes an. analogy 
among Anna Karenina, Emma Bovary, and Jean Harris 
and maintains that these fictional characters are 
surrogates. For example, Flaubert "had put his own 
powers of torturing phantasy at Emma's disposal, 
given her his own desire to overthrow the mean barriers 
of convention. She was his fictional surrogate" 
(p. 336). Although there are resemblances to the 
fictional characters, Harris, Trilling relates, could 
not have created herself. 
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appeared in the fall of 1981. 
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Indeed, a January 4, 

1982, issue of Time magazine named Mrs. Harris: The 

Death of the Scarsdale Diet Doctor one of the best 

works of 1981, a quick victory indeed. To be sure, 

many critics have already shown an interest in this 

work. The interest lies, as it does in Truman 

Capote's "nonfiction novel," in Trilling's ability to 

maniuplate and blend factual observed details with 

fictional techniques. Several factors, therefore, 

remain important in this book: the structure of the 

work, integration and presentation of characters, 

presentation of arguments and rhetorical stratagems 

at Harris' trial as they affect her verdict, and an 

assessment of why Harris' jury brought in a verdict 

of guilty. 

Trilling's critics appear interested in her 

blending of fact and fiction but also appear concerned 

with her authorial intrusion. Certainly she denounces, 

analyzes, and comments upon the events of March 10, 

1980, the personalities of the protagonists, and· 

the social awareness of both Jean Struven Harris 

and Herman Tarnower. Writing from the point of 

view of a moralist, Trilling denounces the morals 

of her principal characters. This opinionated 

intrusion interferes, at times, with her objectivity 

and annoys readers who wish to judge events for 



118 

themselves. 

Trilling apparently dislikes Tarnower, his diet 

book, and his house. She comments that she first 

"took against" him because, of his looks, an unpro

fessional comment indeed. Trilling refers to 

Tarnower's photograph as "reptilian ... the face 

of a man who is cold to the touch and slithery. 

This is also a man who is cruelly self-engrossed" 

(p. 36). Moreover, he appears 

vain, inflated, self-important; he 
condescended to people he regarded as his 
social inferiors .... Suddenly I was 
filled with rage at our present-day 
unwillingness to connect esthetic and 
moral judgment. The bad esthetics of a 
society matter and so do the bad 
esthetics of the individual within the 
society; Tarnower's house matters, the 
pretensions of his diet book matter-
style is a moral mode, a mode in morality. 
(p. 41) 

Trilling refers to Tarnower's diet book as "socially 

pretentious." She exclaims, "For nineteen years 

Dr. Tarnower had put his patients on a regime that 

now turned out to be far more difficult than was 

necessary. And in making it less restrictive, he 

revealed the same mean taste for class advantage 

that is reported of him in all departments of his 

life" (p. 36). Trilling dislikes not only Tarnower 
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and his diet book but also his house: "the inside is 

worse than I'd imagined .. I try to think 

what it would be like for a woman to be brought to 

this bedroom by a prosperous lover: if this is all 

the space he can buy with his money, what generosities 

of feeling should she count on?" (pp. 102-03). This 

peristasis or description of the characteristics and 

habits of a person serves to diminish Tarnower's 

ethos. At the trial, however, Harris forbids 

defense attorney Aurnou to diminish Tarnower's 

ethos. Therefore, the jury never dislikes Tarnower 

as Trilling evidently does. Perhaps this strong 

dislike contributes to Trilling's later feeling that 

t~e j~ry's verdict of second degree murder has been 

too strong. 

Furthermore, Trilling cannot resist defending 

her own right to attend the trial and comment upon 

the principals involved. She whines about Aurnou's 

wish that the press be excluded from the courtroom 

during the preliminary hearings: 

Not until the preliminary hearings in Mrs. 
Harris's trial, when Aurnou moved that the 
press be excluded from the courtroom on 
the ground that it had so distorted the 
truth about the shooting that it was now 
impossible for Mrs. Harris to get a fair 
trial, did he lose me, and it's my sense 
that with this motion he lost many other 
people in the press rows as well. (p. 21) 
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One critic, Vivian Castleberry, addresses 

Trilling's intrusion by delineating many instances 

in which Trilling offers personal opinions: "nobody 

in the courtroom is immune from her acerbic, often 

sarcastic, observations. She indicts everybody--

the judge, the jury, the defendant, the victim, the 

witnesses, the attorneys, the spectators, the press, 

as if her observations were the only relevant ones in 

2 the courtroom." On one occasion Trilling gossips 

about Joel Aurnou's wife: "Aurnou's red-headed wife 

has been in court with her red-headed twin sister: 

double your pleasure, double your fun! They sat in 

the front row with one of the TV artists who's also 

a redhead and who told me that she too was a twin. 

Something strange must be going on here" (p. 201). 

Similarly, she portrays other subjective, 

moralistic a priori feelings toward Harris, Tryforos, 

Tarnower, and the van der Vrekens. Josephine Hendin 

aptly summarizes Trilling's intrusion by indicating 

that Trilling "sets out to analyze possible relation

ships between the life of culture and morality and 

2 "'Mrs. Harris' Is Difficult to Read," Dallas 
Times Herald, 27 January 1982, Sec. F, p. 6. 
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life in the world, but her intellectual poise breaks 

down under the weight of a sweeping contempt for 

money and position. 113 Hendin comments again, "Her 

distaste seems out of proportion to anything 

described as she concludes in a tone better suited 

to Ecclesiastes than to a book by one human being 

about others: "Could he or Mrs. Harris have kriown how 

inglorious were the social heights to which they'd 

attained?" 4 

Critic Elinor Langer explores these aspects of 

Mrs. Harris: The Death of the Scarsdale Diet Doctor 

and finds that while the work "is beyond the moment 

in reaching deep into human character and illuminating 

5 what it reveals," it also lacks insight: 

While I do not think that as a matter of 
general principle Mrs. Trilling is required 
to reveal one whit more of herself than 

3 "Review of Mrs. Harris: The Death of the 
Scarsdale Diet Doctor," The New Republic (Novemb~r 
4, 1981), p. 29. 

4 Hendin, p. 29. 

5 "Trilling on Harris," New York Times Book 
Review, 25 (October 1981), p. 3. 
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she wants to, the particular way she chose 
to place herself in this story cemanded that 
she tell more than she does. Neither to 
her life as a writer nor her life as a 
woman are we adequately introduced. About 
peripheral matters from her adve~tures at 
the Tarnower mansion to her exoeriences as 
part of the press, we are give; many personal 
impressions, yet about her relationship to 
the emotional matters so fundamental to the 
trial she is reticent and withdr~wn .... 
What it is that Mrs. Trilling k~~ws from 
her own experience that would give us 
more insight into the experience of Mrs. Harris 
is all too elusively promised a~i then 
withheld. 6 

Langer observes that Trilling interweaves authorial 

commentary and apparent objectivity. This simultan

eous development of two dichotomous forms seriously 

weakens an otherwise well-written account. While 

fiercely intrusive and opinionated on the one hand, 

Trilling attempts on the other hand to pc=tray a 

detailed factual realism, one feature of ~he "non

fiction novel." To be sure, some authors can 

successfully blend two forms; Trilling ca~not. 

Trilling does not have the ability ~o express 

her opinions subjectively, moralistically, and 

artistically, yet remain objective and fa=tual. 

Although she maintains that her opinions ~re supported 

by fact, Trilling often relates her impressions of 

6 Langer, p. 3. 
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these facts subjectively--from the milieu of her own 

moralistic world. Josephine Hendin writes that 

Trilling's "sweeping disapproval prevents her from 

continuing her appraisal of Tar~ower's social climb

ing and of the changes that occurred 1 in his tastes 

after wealth and position were achieved •. Mrs. 

Trilling writes as one of the saved to one of the 

damned. 117 Trilling's ability to blend fact and 

fiction and the conflict surrounding her authorial 

intrusion remain subjects of controversy. Some critics 

feel that her intrusion has seriously hampered the 

artistic creation of a great novel. As Truman Capote 

has frequently pointed out, he could have intruded 

in In Cold Blood, "but that would have confused the 

issue, and indeed the book. I had to make up my 

mind, and move towards that one view, always. 118 

Capote comments further that blending fact and 

fiction in a novel requires third person objectivity 

rather than authorial intervention: "once the 

narrator does appear, he has to appear throughout, 

7 Hendin, pp. 29-30. 

8 George Plimpton, "The Story Behind a Nonfiction 
Novel," in Truman Capote's In Cold Blood: A Critical 
Handbook, ed. Irving Malin (Belmont, California: 
Wadsworth Publishing Company, Inc., 1968), p. 32. 



all the way down the line, and the I-I-I intrudes 

when it really shouldn't. 119 
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Interestingly, in her 1966 review of In Cold 

Blood, Trilling objected to Capote's "employing 

objectivity as a shield for evasion 1110 and also 

emphasized that Capote's audience "feels unfairly 

used in being made to take the burden of personal 

involvement pridefully put aside by Mr. Capote 

himself. 1111 This criticism is unwarranted inasmuch 

as Capote's skillful and unique objective stance--

an integration of authorial commentary, the arguments 

presented, and the audience's participation--presents 

his personal involvement. Capote strqve to understand 

and present his characters accurately. He spent 

months interviewing the protagonists (Dick Hickock 

and Perry Smith) and other involved persons. Capote 

9 Plimpton, p. 32. 

lO "Capote's Crime and Punishment," in Truman 
Capote's In Cold Blood: A ~riti~al Handbook, ed .. 
Irving Malin (Belmont, California: Wadsworth Publish
ing Company, Inc., 1968), p. 109. 

ll Trilling, p. 109. 
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knew and presented his characters so well that 

authorial c"omrnents were unecessary. Trilling, on 

the other hand, never interviewed Jean Harris, nor 

did she interview the principal characters and 

witnesses; in her book she merely chronicles court

room testimony and behavior. Ironically, both 

Diana Trilling and Norman Mailer have criticized 

Capote's technique in In Cold Blood; both have later 

utilized the same blending of fiction and non-fiction. 

However, in his Executioner's Song, Mailer writes 

in brief, incisive paragraphs and avoids the snare 

of sentimentality and intrusion, which would have 

weakened his story as they have weakened Trilling's. 

Both Trilling and Capote blend fact and fiction; 

both belong to the tradition of the New Journalists 

introduced by Capote's prototypical "nonfiction novel." 

Because she belongs to the tradition of the "non

fiction novel," Trilling adheres to the tenets of 

the New Journalists as identified by Tom Wolfe, the 

man who popularized the term "New Journalism": 

Wolfe usefully identifies four principal 
narrative devices common to realistic 
fiction as central to the new journalism: 

(1) portraying events in dramatic scenes 
rather than in the usual historical 
summary of most articles: 



(2) r~cording dialogue fully rather than 
with the occasional quotations or 
anecdotes of conventional journalism; 

(3) recording "status details" or the 
pattern of behavior and possessions 
through which people experience their 
position in the world; and 

(4) using point of view in complex and 
inventive ways to depict events as 
they unfold.12 
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Trilling records "patterns of behavior" through 

her own eyes; Capote develops these same patterns 

through his characters or through the use of reflect

ors. Trilling portrays "events in dramatic scenes" 

via first person commentary while Capote, removing 

himself from the work, chooses the third person. In 

effect, Trilling's rhetoric appears filtered; all 

comments sift through her. Capote's rhetoric seems 

direct and to the point. The characters speak to 

each other, think private thoughts, and analyze 

their situations without authorial intervention. 

This effective rhetorical technique brings the 

reader closer to the characters. 

12 John Hollowell, Fact and Fiction: The New 
Journalism and the Nonfiction Novel (Chapel Hill: 
University of North Carolina Press, 1977), p. 25. 
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Structurally, both In Cold Blood and Mrs. Harris: 

The Death of the Scarsdale Diet Doctor manipulate 

chronology rather than depict events as they unfold. 

In Cold Blood delineates the events leading to the 

murder, the murder itself with the specific details 

omitted, the chase, and the confession, in which 

the reader learns the details of the atrocity; the 

last section presents the trial and the hanging. 

Mrs. Harris: The Death of the Scarsdale Diet Doctor 

depicts the aftermath of the shooting, biographical 

information, the trial at which the details are 

revealed, the verdict, and a reflection upon Mrs. 

Harris' life at the Bedford Hills Correctional 

Facility in New York where she awaits an appeal. 

Author Diana Trilling divides her "surrogate 

novel" into three sections: "Looking Back," which 

occupies approximately forty-six pages; "The Trial," 

which occupies approximately 237 pages; and "After 

the Verdict," which occupies approximately forty-

eight pages. "The Trial" occupies the major 

portion of her work, whereas Capote's four sections 

are of roughtly equal length. One will remember, 

though, that Perry Smith and Dick Hickock's trial 

lasted a mere ninety minutes; Mrs. Harris' very 

different trial lasted several months. 
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In the first section, "Looking Back," Trilling 

introduces the three principal characters: Jean Harris, 

the headmistress of the fashionable Madeira School in 

McLean, Virginia, from 1977 to 1980; Lynne Tryforos, 

Dr. Tarnower's lover and his nurse at the Scarsdale 

Clinic; and Dr. Herman Tarnower, a sixty-nine-year-

old man who has been seeing both women. Fifty-six

year-old Jean Harris has been charged with the 

March 10, 1980, murder--by accident or design--of 

Dr. Herman Tarnower. Lynne Tryforos, the "other 

woman," remains quiet. 

Mrs. Jean Struven Harris, the headmistress of 

an exclusive school, is an intelligent woman who 

after fourteen years wishes to remain Dr. Herman 

Tarnower's chief mistress and guardian of his 

reputation. Mrs. Lynne Tryforos, a much younger 

woman, wants to usurp Mrs. Harris' position. Dr. 

Herman Tarnower, physician and author of The Cq~plete 

Scarsdale Medical Diet, desires to keep both women-

one for intellectual stimulation and social enhance

ment, the other for sexual stimulation. Ultimately, 

these three become the principal characters in a 

highly publicized, tawdry drama. Joel Aurnau, Mrs. 

Harris' defense lawyer, and Suzanne and Henri van 

der Vreken, custodians of Dr. Tarnower's home in 

Purchase, New York, play supporting yet important roles. 
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The protagonist, Jean Harris, is a "woman of 

unimpeachable standi~g in the social and educational 

community" (p. 6). ~~e is pretty and has beautiful 

skin and a trim figure. Jean Harris graduated from 

Smith with high honors in 1946 and subsequently 

entered school admin~stration. Headmistress since 

1977, she is regardec as a strict disiplinarian. 

When the students lit~er the school grounds, Harris 

removes their snacks. When they drink beer, she 

expells them. Her recent discovery of marijuana in 

the rooms of four ser.iors has led to their expulsion. 

This most recent event, however, causes Harris a 

great deal of frustration and anguish; and it creates 

dissension within the Hadeira Community. The school 

board members' dissatisfaction with Mrs. Harris' 

performance of her duties as headmistress has 

become another frustration for her. These disciplin

ary problems, along ~ith Madeira School Board members' 

dissatisfaction with Harris' personal life, have 

multiplied her frustrations. She has frustrations not 

only at school but also in New York. 

Throughout her novel, Mrs. Trilling equates 

Mrs. Harris with F. Scott Fitzgerald's character 

Daisy Fay Buchanan and similarly equates Dr. 

Tarnower with Fitzgerald's Jay Gatsby. There are, 

perhaps, some elements of Jay Gatsby in Dr. Tarnower: 
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but a more interesting parallel to Mrs. Harris may 

be Isabel Archer. Isabel, a sensitive, intelligent, 

determined woman, wishes to affront her destiny, 

wishes to choose her fate, and longs to suffer. Jean 

Harris, too, evokes these qualities rather than the 

qualities of the dimwitted, thoughtless, irresponsible 

happy-times-girl, Daisy Fay Buchanan. Jean Harris 

could easily acknowledge as did Isabel, "I don't want 

to be a mere sheep in the flock; I want to choose my 

fate." Although they have both lost a good many of 

their naive illusions about life, Isabel and Jean 

Harris have retained their determination, their proud, 

defiant individualism, and their natural nobility of 

character. 

In 1979 the pivotal character, Herman Tarnower, 

a successful internist and cardiologist, published 

The Complete Scarsdale Medical Diet, a book Harris 

disparaged because she wanted to have him known as a 

reputable cardiologist rather than a "diet doc." 

Although he was sixty-nine-years-old at the time- of 

his death, he had remained physically active. He 

was a gourmet, he travelled, he flirted with women, 

and he gave elegant dinner parties. In fact, so 

often did he pursue women that he could truthfully 

have said, "The time I've lost in wooing,/ In 
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watching and pursuing/ The light that lies/ In 

woman's eyes, / Has been my- heart's undoing. 1113 

Trilling relates that the wealthy Tarnower lacked 

class, charm, and a considerate nature. The lack of 

these traits are, Aristotle thought, characteristic 

of the wealthy man: 

The effect of wealth upon character lies 
on the surface for all to see. The rich 
are insolent and superior. The 
possession of wealth so upsets them that 
they feel as if they owned every kind of 
"good" there is. Since money is taken as 
a standard of value for other things, wealth 
fancies there is nothing that cannot be 
bought. Rich men are given to luxury 
and ostentation. They are luxurious 
because of the ease and style [display of 
prosperity] in which they live. They are 
ostentatious and vulgar, because, like the 
rest of mankind, they give their time and 
thought to what they love and admire, and 
because they think that every one ·else is 
keen for the same things as they are. 
[And hence they flaunt their wealth, and 
display their ill-breeding.--Their vulgarity 
is shown in various ways, as, for example, 
in faulty speech. They do not give time 
and thought to propriety.] Nor is it 
unnatural that they should be thus 
affected [--there is much to encourage 
their insolence, ostentation, and ill
breeding]; for many are the suitors to 
those who can give .... To sum up, the 

13 Thomas Moore, "The Time I've Lost in Wooing," 
in The Norton Anthology of English Literature, Vol. II 
gen. ed. M. H. Abrams, 4th ed. (New York: W.W. 
Norton and_Company, 1979), p. 912. 
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character resulting from wealth is that of 
a prosperous fool. But there is this 
difference within the type: as between the 
newly rich and those who have long had 
wealth, the newly rich have all the 
characteristic vices in an accentuated and 
baser form. And the reason is that to be 
newly rich means, so to speak, to lack 
training in wealth. The wrongs committed 
by the rich are not malicious, but are 
wrongs either of insolence [outrage, hubris] 
or of licentiousness [self-indulgence], 
as, for example, either assault or adultery. 14 

To Trilling, Tarnower appears unlikeable, vain, 

socially pretentious, a "hidden tyrant of culture" 

(p. 23); therefore, she equates him to Jay Gatsby. 

Trilling comments that although a respectable doctor 

rather than a bootlegger, Tarnower "was perhaps as 

representative of his moment in history as Gatsby, 

with his impossible dream named Daisy, she of the 

thrilling voice that was 'full of money' was repre

sentative of the American twenties" (p. 29). But 

Trilling overlooks Nick's comments about Jay Gatsby, 

comments that reveal a kinetic quality: 

If personality is an unbroken series of 
successful gestures, then there was 
something gorgeous about him, some 

14 The Rhetoric of Aristotle, trans. Lane 
Cooper (Englewood Cliffs, New Jersey: Prentice
Hall, Inc., 1932), p. 138. All interpolations 
are those of the translator, Lane Cooper. 



134 

heightened sensitivity to the promises of 
life, as if he were related to one of 
those intricate machines that register 
earthquakes ten thousand miles away. This 
responsiveness had nothing to do with 
that flabby impressionability which is 
dignified under the name of the "creative 
temperament"--it was an extraordinary gift 
for hope, a romantic readiness such as I 
have never found in any other person and 
which it is not likely I shall ever find 
again. No--Gatsby turned out all right 
at the end; it is what preyed on Gatsby, 
what foul dust floated in the wake of his 
dreams that temporarily closed out my 
interest in the abortive sorrows and 
short-winded elations of men.15 

The impossible American Dream preyed on Gatsby--the 

green light at the end of the dock, which represented 

the unattainable Daisy Faye Buchanan, golden girl 

of Gatsby's irretrievable past. Tarnower does not 

become mesmerized by a woman from the past; in fact, 

he uses women, often pitting one against the other. 

What does prey on Tarnower, however, is the "green 

light" of money, success, and sexual conquests. 

Tarnower's American Dream is wealth, success, an~ 

sexual conquests. Jean Harris envisions her Ameri

can Dream in Herman Tarnower. She desires both 

social achievement and intellectual achievement, 

15 F. Scott Fitzgerald, The Great Gatsby 
(New York: Charles Scribner's Sons/Bantam, 1925), 
pp. 2-3. 
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which she believes he can furnish. Jean Harris' 

American Dream becomes, finally, an American night

mare. She fears that Tarnower's office assistant, 

Lynne Tryforos, will soon usurp her own social 

position in Purchase. Heretofore, Harris has been 

the number one girlfriend; now her position is 

precarious. To both women Herman Tarnower represents 

the American Dream, a dream that revolves around 

his prestige and wealth. 

Because Tarnower apparently intended to replace 

his mistress of fourteen years with a woman thirty 

years his junior, Jean Harris, the divorced mother 

of two, becomes a standard bearer for all misused 

women who proclaim the feminist cause--a cause that 

champions spurned, disadvantaged, and suffering 

wcmen. Because the aspects of the love triangle and 

of Mrs. Harris' symbolizing a feminist cause posit 

fundamental components of the trial, a better 

understanding of this situation should simplify 

its complex elements. Twentieth-century woman 

acquires her identity from three important literary 

traditions permeated with myriad dichotomies. 

On the one hand the ancient courtly love tradition 

requires obedience to the lady while on the other 

hand the religious-legal doctrine demands submission 

to male supremacy. Those who favor male supremacy 



believe that woman "was created to be the toy of 

man, his rattle, and it must jingle in his ears 

whenever, dismissing reasons, he chooses to be 

16 
amused." Feminism notwithstanding, these 
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incongruous dichotomies create opposing dual forces 

within every twentieth-century woman. These two 

traditional opposing forces--female submissiveness 

and man's obedience to the lady--create friction 

until one force achieves dominance, thereby 

disturbing the cosmic order so important in the 

scheme of nature. Indeed, this cosmic order maintains 

as sacred a position as the order of the Primum 

Mobile. Once this universal social order is upset, 

a discordant notes sounds, reverberating throughout 

the universe for centuries. Such disharmony echoes 

through Mrs. Harris: The Death of the Scarsdale Diet 

Doctor because Jean Harris, like Eve in Paradise 

Lost, inwardly battles with two opposing traditions. 

Her desire to achieve sovereignty and power in h~r 

personal life, in her relationship to Tarnower, and 

16 Mary Wollstonecraft, "A Vindication of the 
Rights of Warr.an," in The Norton Anthology of English 
Literature, Vol. II, gen. ed. M. H. Abrams, 4th ed. 
(New York: W.W. Norton and Company, 1979), p. 129. 
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at her trial struggles with the desire to submit to 

Tarnower's whims and to the traditional chain of being 

so important in the universe. According to the 

chain of being and God's laws, woman submits to 

man's authority. Some witnesses at Harris' trial 

spoke of her as being kind, gentle, and sincere; 

others noted her quick temper. Harris wishes to 

attain sovereignty and at the same time submit to 

male authority. This ambivalent aspect of Harris' 

nature creates friction and upsets the chain of 

being. The Wife of Bath strikes Jenkin when these 

two forces oppose each other; Jean Harris shoots 

Dr. Herman Tarnower. 

While Jean Harris has loved Tarnower for 

fourteen years, seeking both to control and be 

controlled, Lynne Tryforos appears to have 

emerged from another literary tradition--that of 

the Circean temptress. This third important 

tradition, one of domination and sexual power, 

serves many Circean temptresses who rely on their 

sexuality, their youth, and their vitality to 

usurp the position of the twentieth-century and 

earlier Jean Harrises. Among these temptresses 

are Delilah, Helen of Troy, Salome, Calypso, Armida, 

Cleopatra, and Acrasia. Lynne Tryforos preserves 
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the lineage of a Circe, a Delilah, or even a Calypso. 

Calypso imprisoned Odysseus for seven years; Circe, 

a demon temptress, metamorphosed men with her magic 

powers. She could overcome reason and turn men into 

beasts, a metamorphosis that recalls Alexander Pope: 

"The ruling passion, be it what it will, / The ruling 

passion conquers reason still." Tarnower's reason had 

been conquered by his passion--Lynne Tryforos. 

Two types of women have emerged from these 

ancient traditions: the Circean domineering temptresses 

and usurpers, like Lynne Tryforos, who desire to 

dominate and maintain power over a man, and the 

opposing women, like Jean Harrisj who epitomize 

respect for both the Christian universal order that 

requires subordination to male authority and the 

courtly love tradition which requires that men 

show obedience to the lady. This latter quality, 

in turn, creates in Jean Harris a desire for 

female sovereignty. She wants sovereignty in her 

relationship with Dr. Herman Tarnower. 

The love triangle and Harris' representing a 

feminist cause raise other questions. In particular, 

the Harris trial focuses on violence in women. 

In her recent book Women Who Kill, Ann Jones admits 



that female crime has not increased significantly. 

She maintains that 
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vast numbers of women get away with crimes 
through the operation of chivalry: they 
are not arrested, or not prosecuted, or 
not convicted, or not sentenced to pay 
the full price. And since chivalry 
presupposes guilt, women who are 
acquitted of criminal charges are not 
thought to have been exonerated but to 
have gotten away with something.17 

Mrs. Harris stood for the elusive American Dream, 

the feminist cause, the emotionally tortured women, 

and those who embrace violence when no other alter

natives seem available to them. 

In order to analyze Trilling's use of rhetorical 

stratagem during the trial, one must familiarize 

oneself with the events leading to Herman Tarnower's 

death, events which support Trilling's main theme-

the conflict a woman experiences between reason and 

passion. This conflict emerges when Harris struggles 

with her opposing desires of subordination and 

domination. The tragedy begins as Mrs~ Harris drives 

to Tarnower's home in Purchase, New York, from her 

home in McLean, Virginia, on March 10, 1980. Early 

17 Women Who Kill (New York: Fawcett Columbine, 
1980), p. 2. 
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that evening Tarnower has hosted a dinner for Lynne 

Tryforos and Debbie Raizes, his niece. When Harris 

lets herself into Tarnower's bedroom, she carries 

in one hand a two-year-old Harrington and Richardson 

.32 caliber revolver which may be fired by either 

single action or double action, and ironically, 

in the other hand she carries some flowers. The 

custodians hear a shot from Tarnower's bedroom and 

call the police as Jean Harris drives away from the 

doctor's home. Upon seeing the approaching police 

car, Harris, who says ·she has driven down the road 

to phone police from the Community Center, returns 

to the doctor's home to answer pertinent questions. 

In her purse, police find a list of persons to be 

notified in case of her death. In her car police 

find her empty gun; and in Tarnower's bedroom the 

police find Tarnower lying between two twin beds. 

There are four bullet holes in his body. As the 

police remove Tarnower's body, Harris confesses to 

his shooting although she cannot remember pulling 

the trigger. This lapse of memory hurts her 

later testimony. Harris' inability to remember 

causing these fatal wounds hurts her ethos. 

After all, a highly educated lady should remember 

her actions. 
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After her admission of guilt and her subsequent 

arrest, Harris retair.s criminal defense attorney 

Joel Aurnou. He obt~ins her release on $40,000 bail 

and places her under "psychiatric supervision." 

After court hearings, Harris is charged with murder 

in the second degree. Aurnou releases the following 

facts to the press: ~-~rs. Harris has been frustrated 

because of recent eve~ts at Maderia: she still loves 

Dr. Tarnower; and she has driven to Purchase not to 

kill the doctor but ~o commit suicide because 

of her recent stresses. He also insists that 

Tarnower died accide~tally while trying to save 

Harris from suicide. Aurnou attempts to nullify 

Harris' earlier statedent that Tarnower had slept 

with every woman he ::ould and she "had had it." 

This use of pathopo?ceia lays the foundation for the 

future emotional defense Aurnou plans. To Aurnou, 

Harris is not account.able for her "accidental 

shooting" of Tarnower because of her frustrations, 

her impossible decis~ons, and her tortured psyche. 

Trilling respc~ds clinically to other details 

of the shooting. When Mrs. Harris enters 

Tarnower's bedroom a~d asks him to kill her, he 

tells her to get out; he also tells her she is 

crazy. Her mouth is bruised not, Harris relates, 

from a struggle but :rorn a blow delivered by 



Tarnower. 
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Trilli~g•s use of hypotyposis, or detailed 

description of events, serves to lay the foundation 

and to develop pcints that will be discussed at the 

later trial. 

Why Jean Harris entered Dr. Tarnower's bedroom 

remains uncertair.: one report claims that she intended 

to speak with hi~ before committing suicide. Another 

report claims that she wanted the doctor to kill 

her. At her trial, Harris explains that she sat 

on Tarnower's bee after he had hit her and asked 

him to hit her hard enough to kill. She only 

wanted, she said, to talk with the doctor a few 

moments before ste committed suicide. She did not 

want him to shoot her. 

Jean Harris' much publicized trial, which began 

November 21, 1980, engaged the public's interest 

because it offered all of the ingredients that 

popularize the television soap operas: a love 

triangle, illicit sexual dalliances, jealousy, 

greed, wealth, intellectual snobbishness, the 

feminist cause, drug dependency, and murder. 

One may offer many reasons why Mrs. Harris' 

trial lasted several weeks rather than several 

minutes as did Perry Smith and Dick Hickock's trial. 

For one thing, the crime itself was of a very 
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different nature: less atrocious, less violent, less 

despicable than the murder of the Clutters. The 

defendant herself was a woman with a very different 

background from those of the pathetic abused 

half-breed and the pragmatic despicable pedophile. 

Her attorney, not court-appointed, worked long and 

hard to obtain her release via a verdict of "not 

guilty." He failed, perhaps, because of the 

defendant herself, an enigmatic, complex, protean 

woman whom he never completely understood. On the 

one hand Harris steadfastly denies any jealousy of 

Lynne Tryforos, but on the other hand she exhibits 

her jealousy in rr-any ways. She appears ladylike, 

, elegant, and intelligent; but she frequently acts 

unladylike, arrogant, and dramatic at her trial and 

during breaks in the trial. She hires an attorney 

to defend her, ·yet she wants to assume control of 

her case. Then, too, Aurnou's arguments do not 

create consubstantiality with his audience, the 

jury. Moreover, the introduction by the defense 

of the famous Scarsdale Letter seriously damages 

Harris' ethos and, therefore, raises complex 

questions and discrepancies that the jury cannot 

resolve. Aurnou thinks that the Scarsdale Letter 

is funny and that it reveals Tryforos' vulgar 



behavior. 
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Ironically, the letter, written with the 

author's vulgarity, destroys the audience's concept 

of Harris' character, intelligence, and good will. 

These factors, then, seriously damage Harris' 

ethos, and her trial titilates the media and public 

for months. 

Trilling's initial a priori sympathy for Harris 

in Part One of her novel alters during the lengthy 

second section, "The Trial." Trilling, who attends 

the trial daily, surveys Mrs. Harris' behavior, 

witnesses her eight days of testimony, and listens 

to the reading of the damaging Scarsdale Letter. 

Trilling relates other witnesses' testimony, 

reveals inadequacies in the police department's 

handling of the Tarnower shooting, reports her 

impressions of the Tarnower house, and repeats 

titillating press gossip. By the end of the trial 

and the book, Trilling feels that the jury's verdict 

is unjustified. 

The principals directing Jean Harris' trial are 

Judge Russell Leggett, Prosecutor George Bolen, 

Defense Attorney Joel Aurnou, and Chief Defense 

Assistant Victor Grossman. The state has charged 

Harris with second-degree murder, or murder with 

intent to cause death, and with' two lesser charges, 



second- and third-degree criminal possession of a 

weapon. Her gun, licensed in Virginia, is not 

licensed in the state of New York. Harris does 
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not deny shooting Tarnower. Her defense to the first 

charge is that she intended to kill herself after 

seeing him, but their conversation in his bedroom 

ended in an extended and repeated struggle over the 

gun she was carrying. During the struggle the 

gun discharged accidentally. Her defense to the 

second charge is that Tarnower's home is actually 

hers as well and that she does not, therefore, 

need a New York license for her gun. During sixty

two days of testimony from ninety-two witnesses 

Harris fights not only for her life but also for 

her $220,000 bequest from Herman Tarnower. Under 

state law, convicted murderers forfeit any bequests 

from their victims. 

At the pre-trial hearing, Harris shouts, accuses, 

and harangues, displaying character traits which 

certainly will not enhance her ethos. Trilling 

declares that during the pre-trial the attractively 

dressed Harris frequently altered her behavior 

from anger to solemnity. Again, Harris' two 

characteristics oppose each other. She shouts and 

accuses; she smiles and converses. Because of her 

quick-tempered outbursts, Aurnou assigns a member 
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of the defense team to comfort, advise, and control 

Mrs. Harris. Admittedly, these outbursts do not 

enhance her ethos because they do not lend credence 

to her testimony that she and Tarnower only argued 

over the use of the subjunctive. Trilling speculates 

that perhaps Harris has seen a psychiatrist or has 

been tranquilized, but she offers no facts to support 

her speculation. 

The sixteen pre-trial witnesses, eight for each 

side, answer carefully prepared examination and 

cross-examination questions. Except for the van der 

Vrekens, these witnesses are mostly policemen. 

Judge Leggett rules that all evidence will be 

permitted during the trial except a box with thirty

four bullets and two exhausted shells found in 

Mrs. Harris' car. 

Before pertinent evidence can be introduced, 

however, both Bolen and Aurnou must select a jury 

and alternates. They choose eight women and four 

men: among them a bus mechanic, a black woman who 

is separated from her husband and who works as 

an administrative assistant in a federal community 

services program, a married female special-educa

tion teacher, two other teachers, and a cardiac 

nurse. Four jurors are black. Clearly, this is 



not a jury of Mrs. Harris' peers, nor is it a jury 

of Dr. Tarnower's peers. Moreover, women have 

proved to be harcer on women defendants than men 

have. Men have traditionally been reluctant to 

prosecute women, particularly women like Jean 

Harris who clear:y need male support. Whereas the 

jurors in Capote's In Cold Blood were largely 

the victims' peers, the jurors in New York are 

not Jean Harris' ~eers. Aurnou quickly lays 

the groundwork fer a compassionate, emotional 

defense when he tells the jury, "We don't want 

special sympathy ~ecause she is a woman, because 

of her age, beca~se she is frail II (p. 63). 

By employing cict~os or pity and simultaneously 

denying pity, Aur~ou strengthens these feelings in 

the jury. The re~etition of "because" in each 

clause reinforces oathos. Her later conflicting 

testimony and the revelation of the Scarsdale 

Letter destroy A~rnou's early efforts. 

Prosecutor George Bolen chronicles events 

preceding the fatal shooting. The attentive 

jury responds to 3olen's delineation of Tarnower's 

wounds: one wound in the front right shoulder, one 

in the upper rigtt arm, one in the upper right 

back, and one in the palm. The palm appears to 
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have a hole straight through it. There are four 

wounds and three bullets recovered from Tarnower's 

body. 

Bolen narrates the actions that relate to the 

wounds. Around 11:00 p.m. Suzanne van der Vreken 

hears the buzzer, answers it, hears shouting and 

a shot, awakens her husband, and telephones the 

police. Harris leaves the scene, ostensibly for 

help, but returns to the Tarnower residence when 

she spots the police approaching. Both Suzanne and 

Jean follow the police to Tarnower's bedroom, where 

they discover Tarnower lying on the floor slumped 

on his knees; his head rests against the shelf 

between two twin beds, the telephone receiver lies 

on the floor, and the bedroom is in a state of 

disorder. Many of Lynne Tryforos' clothes ·and 

five rounds of live ammunition are scattered about 

the room. The police also discover a black shawl 

wrapped around seven items of Mrs. Harris' 

clothing. One wonders, as does Trilling, if Mrs. 

Harris wished to die as she would have us believe, 

why she needed the shawl and clothing? The doctor 

is taken to St. Agnes Hospital in White Plains, 

New York, and pronounced dead at 11:58 p.m. 

Following the pronouncement the police omit routine 

searches and tests that might later produce 



important information. Because Mrs. Harris has 

already admitted shooting the doctor, they feel 

such testing unnecessary. 

149 

The first witnesses, two correctional officers 

from the women's unit at Valhalla, testify as to 

two pieces of Harris' clothing they collected. 

The next witnesses testify in regard to Mrs. Harris' 

purchase of the .32 caliber Harrington and Richardson 

revolver. The superintendent at the Madeira School, 

Lewis Andrew Baughman, Jr., testifies that he 

filled Mrs. Harris' car with gas on March 10, 1980, 

and also enhances Mrs. Harris' ethos by testifying 

that she served the school in many ways, unselfishly 

devoting her time. The matron of the Harrison 

Police Station testifies as to Harris' demeanor 

after her arrest. Then, Suzanne van der Vreken 

recalls events immediately following Tarnower's 

shooting. She wears a large cross that everyone 

sees, a symbol that may intensify the jury's 

acceptance of her moral character and credibility. 

Her testimony reveals that on the evening of 

March 12, 1980, Jean Harris vainly attempted to 

contact Tarnower before his return home, that 

Mrs. Tryforos' nightgown and jewelry lay in the 

guest bathroom, and that the bedroom was in order. 
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She reports hearing nothing else until the buzzer 

sounded close to 11:00 p.m. When she answered the 

buzzer, she heard yelling, heard Mrs. Harris' voice 

from a distance, and heard a shot. After the 

police removed Tarnower's body, Suzanne noticed a 

few of Harris' personal items wrapped in a black 

shawl on the floor. 

Aurnou cross-examines Suzanne by attacking 

inconsistencies in her dates, times, names, and 

statements, a line of argument favored by Aristotle. 

In particular, Suzanne forgets the names of men 

who were present during her questioning. Chief 

among her forgotten names is that of her own 

attorney. By attempting to discredit the witness 

in this manner, Aurnou hopes to damage her ethos. 

And in a small way he does. If Suzanne is unclear 

about dates, times, and names, perhaps she is 

equally unclear about more pertinent matters than 

these. But during her testimony Suzanne has 

revealed many instances of jealousy between the 

two women, Jean Harris and Lynne Tryforos: in the 

past some of Mrs. Harris' clothes have been 

ripped--apparently by Lynne Tryforos--and some of 

Mrs. Tryforos' clothes have been slashed and torn-

apparently by Mrs. Harris. Tarnower, who 
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obviously condones this jealousy between two women, 

cannot evoke a great deal of pity in the court-

room. But neither can Jean Harris, whose behavior 

cannot be condoned or respected--only pitied. During 

her several days' testimony, Suzanne reveals that 

the doctor requested that she hide Mrs. Harris' 

clothes if Lynne were staing overnight and vice 

versa, a dishonest command that hurts Tarnower's 

image, detracting from his eminence as a 

cardiologist and author and emphasizing his petti-

ness as a human being. Aurnou catalogues the 

number of clothes Harris stores at Tarnower's 

house, hoping to establish that Tarnower's house 

is also Harris' house when she visits New York; 

he intends this assertion to nullify the gun 

charges brought against Mrs. Harris. If Tarnower's 

New York home becomes her residence while she visits 

New York, then she is not in illegal possession of 

a gun. 

Throughout this testimony Harris appears 

unaffected, aloof, and largely unemotional 

although her occasional fits of rage directed toward 

Bolen must hurt the audience's concept of her 

character. Trilling announces that Harris rages 

against Aurnou as well as Bolen although she 

offers no specific instances. Moreover, Harris 
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wears expensive clothes, mink hats, and jackets--

items with which this jury cannot identify. One 

frequently cannot feel sorry for a defendant who has 

travelled around the world many times with Tarnower, 

who has moved in elite social circles, and who 

owns such an elegant and extensive wardrobe. 

Additionally, she appears to direct her own defense, 

often searching for files she thinks her attorneys 

should have and commenting on testimony she feels 

that her attorneys have missed. Not only does her 

clothing detract from the image of a poor woman who 

"accidentally" shot the doctor but also her 

instructions to Aurnou have unw~ttingly hurt her 

defense. He must not criticize the doctor, and he 

must not criticize the Madeira School. If Aurnou 

could have damaged the doctor's ethos by 

portraying him as a flirtatious hypocritical villain 

who frequently used Mrs. Harris, then the jury 

might have felt more pity for her. The jury, 

however, sustains no pity for the woman who was 

once courted by a famous wealthy physician. 

After Suzanne's testimony, Bolen calls a 

number of police witnesses who admit that this 

case was mishandled: no one dusted the doctor's 

bedroom buzzer for fingerprints; no one made 
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important notes or complete reports; evidence, such 

as the bloody bedclothes from Tarnower's bed, was 

thrown into unmarked bags and not tested; and the 

blood-spotted rug was thrown into the garage and 

eventually discarded. Moreover, Mrs. Harris' gun 

was handled by detectives before being dusted for 

fingerprints, the telephone in the doctor's 

bedroom was handled before being dusted for prints, 

important measurements were not taken, photographs 

were taken at random, evidence was lost, and 

detectives failed to search adaquately for evidence. 

Detectives admit that at least three persons handled 

the gun before it was put into a plastic bag, which 

they knew could obliterate fingerprints. Aurnou 

skillfully cross-examines each of Bolen's witnesses. 

Aurnou hopes to show that if the police are ineffect

ive in this matter, they cannot be believed on other 

matters. He hopes, then, to cast doubt on the 

reliability of the police department. But as Trilling 

maintains, "however egregious they may be, the 

errors of the Harrison police prove only their 

ineptitude; they are not proof of Mrs. Harris's 

innocence: (p. 118). Aurnou and Harris must build 

a defense on other grounds, a principal one of 

which is Jean Harris' ethos. 



154 

Aristotle's dictum concerning forensic matters

specifies that the speaker must give the right 

impression of himself to his hearers and evince a 

certain character. Mrs. Harris fails to project 

these positive qualities to her jury. She fails 

to identify with her audience through her actions, 

through her appearance, or through the content of 

what she says. For example, on one occasion as the 

jury leaves the room, Harris rages against Aurnou. 

Her use of sarcasmus or sarcastic remarks does not 

fit the image of a refined lady. Apparently Harris' 

hand shakes and she storms out of the courtroom. 

Outside, 

She addresses the reporters: "We have a 
sworn statement in the Grand Jury that 
we weren't permitted to make public, but 
I'm going to make it public later on." 
The youngest member of the defense team, 
the one whom we've taken to calling 
her baby-sitter, tries to speak to her. 
"Shut up," she snaps, "if you say that 
again, I'll . . . .  " The rest is lost 
or may not have been spoken. It's not . 
yet noon but Judge Leggett quickly 
announces the lunch break. In the 
corridor Aurnou holds an impromptu 
press conference. Mrs. Harris is 
offended and hurt, he explains, 
because the Judge wouldn't allow him to 
read from pre-trial testimony in which 
Siciliano had said she was sincere. 
(p. 119) 
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This admission destroys the image of docility and the 

believability of the claim that Harris and Tarnower 

argued only over the use of the subjunctive. 

There are other occasions when Harris angers 

easily, takes charge of her own case, fails to show 

emotion during testimony, and hisses at District 

Attorney George Bolen. These characteristics are 

not those of "the lady" whom Aurnou maintains that 

he defends. 

On another occasion she further damages her 

ethos when she fails to demonstrate emotion while 

witnesses describe Tar~ower's bloody pajamas. 

Harris loved Tarnower for fourteen years and, 

therefore, should feel ~emorse over his death. 

This lack of emotion works against her in the same 

way her angry remarks ~ork against her. While 

Aurnou asks questions about Tarnower's pajamas, 

Harris writes notes and diagrams the doctor's 

pajamas. Even though she fights for her life, 

she must display emotion and feelings of love 

toward Tarnower. After all, her defense is based 

on the fact that TarnQ\,;er, "her sweet prince," 

died trying to save her life. Harris indicates 

that she still loves Tarnower and misses him 

deeply. Even feigned e~otion looks better to 

the jury than none at all. Here, Harris' desire 



156 

to maintain sovereignty dominates her submissive 

side. These quick personality changes lend credence 

to Bolen's later charge that a subdued Harris 

arrived in Purchase hoping to commit suicide but 

at the sight of Tryforos' negligee, quickly grew 

angry and then shot Tarnower. 

When Judge Leggett makes a decision Mrs. Harris 

dislikes, "She cries out: it isn't loud but it's 

audible. Why had she not cried out, softly but 

audibly, as she heard of the doctor's failed vital 

signs, of his eyes fixed in death, the pupils 

dilated? (pp. 128-29). When testimony reveals that 

Tarnower might have been defending himself against 

attack, "Mrs. Harris laughs aloud at this suggestion 

and looks at Bolen in scorn" (p. 130). If anyone 

destroys the jury's concept of Harris' intelligence, 

character, and good will, it is she. 

Defense attorney Melvin Belli counsels 

lawyers to 

be sure you watch that client of yours 
lest he is sitting in back of you 
grimacing, making all kinds of motions, 
and doing everything that is going to 
turn that judge and that jury 
completely against you. You must 
warn your client that she or he must 
assume a calm attitude during the 



whole trial and during the final 
argument particularly.18 
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For an intelligent woman, Harris has not learned to 

act like a lady. She does not realize that members 

of the jury see her every action. Aurnou's efforts 

are in vain if her actions do not support his 

defense: she is a refined lady, she has impossible 

decisions to make by herself, Harris must contend 

with other women, and she has loved Tarnower 

faithfully for fourteen years in spite of his shabby 

treatment of her. Harris evidently believes that 

her community standing will sustain her, not realiz

ing that the jury knows her by her actions. 

The prosecution presents several experts who 

testify that Tarnower's wounds were defense wounds, 

wounds in which "a person tries to grab a weapon 

or otherwise block it off. In the case of a gun, 

the muzzle would usually be close to the hand" 

(p. 144). In effect, experts feel that Tarnower 

18 "The Art of Summation," Tennessee Law Review, 
V. 24 (July 1956), 546. This article is a reprint 
of a panel discussion at the Medico-Legal Institute 
held by The University of Tennessee Colleges of Law 
and Medicine and the Memphis and Shelby County 
Medical Society and Bar Association at Memphis, 
March 1 and 2, 1956. 
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had raised his right hand to defend himself against the 

gun, and the gun discharged. A bullet entered his 

right palm, pierced his hand, and subsequently 

travelled into his right shoulder. Trilling indicates 

that "the prosecution believes that the bullet 

which entered the front of the doctor's right shoulder 

had first passed through his right hand held up to 

defend himself against an approaching revolver" 

(p. 139). Trilling summarizes the testimony of the 

doctor who performed the autopsy on Tarnower. He 

had, she says, "observed the 'in-and-out gunshot 

wound' on the doctor's right hand. The 9erforation 

was round on the palm's surface with a large amount 

of blackening discoloration and gunshot stippling. 

The anterior chest wound, a bit large and elongated, 

had no blackening or powder stippling." She 

continues her summary: "The arm wound had a round 

perforation; the hole it made in the doctor's 

pajamas was surrounded by a large quantity of 

blackening but showed no tear or searing. The 

posterior shoulder hole was round, with a large 

amount of bloodstain and blackening, no tearing 

or singeing" (p. 143). 

To demonstrate these wounds, Bolen produces 
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a brown life-size plastic model of a man Tarnower's 

size. This model nauseates some spectators as it 

underscores the possibility of a defense wound. 

Of course, Bolen's use of a plastic model makes 

Tarnower's wounds seem immediate and real. It 

brings the horror close to the jury's minds. Dr. 

Louis Roh marks again his "defensive wound theory." 

This graphic recreation 

heightens the effect of his description 
with fitting attutudes, tones, and 
dress--in a word, with dramatic action; 
for he thus makes the evil seem close 
at hand--puts it before our eyes as a 
thing that is on the point of 
occurring or has just occurred.19 

This illustration affects not only the jury 

but also Tarnower's sister, who quickly leaves the 

room. This ploy, offered as loqos, creates within 

the jury the same pathos the jury felt for the 

Clutter family when Logan Green reiterated the 

victims' last words. Bolen effectively uses 

logos to convince the jury that Tarnower was 

defending himself, not struggling with Harris 

over the gun. The recreation simultaneously 

produces pathos for Tarnower. Tarnower, he 

19 Aristotle, p. 122. 
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reminds us, stands approximately five foot eleven 

inches; Jean Harris stands approximately five foot 

four inches. Again Bolen uses logos, introducing 

the idea of probability. He hopes that the jury 

will believe that if Tarnower had been struggling 

as Harris maintains, he would have won the 

struggle due to his larger size. We have no 

eyewitnesses and, therefore, no facts. Probabilities 

and possibilities are all that Bolen can use in view 

of conflicting testimonies from experts. They are, 

however, very effective to a lower middle-class jury. 

Additionally, Bolen secures the testimony that 

Tarnower's back wound could have been sustained if 

Harris had stood over Tarnower or if Tarnower were 

sitting or reclining. The prosecutor also asks 

whether the wounds could have occurred during a 

struggle. To this question, Dr. Louis Roh 

replies: 

It is not consistent with a struggle for 
the gun .... Number 1, the multipli
city, the person receiving three gunshot 
wounds and four wounds on the body .... 
Secondly, the location of these wounds. 
If two persons are struggling over the 
gun and discharging during the struggle, 
I would expect to see the wounds mainly 
in the front part of the body .... 
I would expect to see the gunshot wound 
at very close range. (p. 145) 
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This testimony, if accepted by the jury, would destroy 

Harris' version of a struggle. 

Joseph Reich, a ballistics expert, offers further 

logical ·information with respect to the absence of 

residue around Tarnower's front chest wound. If 

residue is absent, then the possibility exists that 

the bullet travelled through Tarnower's hand and 

lodged in his right chest: "He reiterates what we 

now know with some certainty, that there was no 

residue around the hole in the right front chest. He 

also testifies on the trigger-pull of Mrs. Harris' 

gun in both single- and double-action: the pressure 

is five and a half pounds for single-action, fourteen 

pounds for double-action" (p. 149). 

During Reich's testimony Harris "shows signs 

of nervousness: through parts of the testimony she 

puts her fingers in her ears to stop out the witness's 

voice. She may be putting on a show but she may 

also be truly afraid of what he'll say" (p. 147). 

This behavior hurts Harris. Increasingly, her 

actions destroy the jury's concept of her ethos 

and her story. To prevent the jurors' acceptance 

of this damaging testimony, Aurnou plans to 

recreate the scene with Mrs. Harris, demonstrating 

for the jury the struggle that Mrs. Harris maintains 
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she and Tarnower experienced. Because the prosecution 

objects, Aurnou reenacts the events with the court 

clerk. According to Harris, she had pointed the 

gun at her left temple. Then Tarnower had come from 

behind her and grabbed the gun with his right hand. 

In their struggle for control of the gun, Tarnower 

was shot in the hand. Certainly, this staged 

testimony raises questions for the jurors and the 

reader; but it lacks the emotional impact of the 

prosecution's drama in which the lifeless dummy 

effectively represents the murdered Tarnower. In 

the defense's production the court clerk and the, 

by now, familiar Aurnou fail to convince the jury 

on either a logical or emotional level. If Tarnower 

grabbed the gun with his right hand and pulled 

down with his right hand, how did a subsequent 

struggle with Harris wound his right hand rather 

than his left hand or left side? When the jurors 

retire, they re-create this scene and cannot 

effect the same wounds which Aurnou and Harris 

describe. The jury rejects Aurnou's logos. 

After the experts testify, several of Mrs. 

Harris' friends testify as to her character. To 

establish ethos one witness, Mr. John Chandler, Jr., 

headmaster at Grosse Pointe University School where 
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Jean Harris had taught first grade, testifies that 

at scr.ool Harris had been trustworthy; but she was 

not part of his social group, only his working 

envircnment; therefore, he cannot speak to the social 

aspect of her life. In an attempt to elicit pathos 

Attor~ey William Riegelman, who met Harris at the 

Harris~n Police Station, indicates that upon learning 

of Tarnower's death Harris had "sobbed, very heavily" 

(p. 158). This indication of threnos or lamenting 

someo~e•s death, Aurnou hopes, will instill pathos. 

Other character witnesses include Madeira Board 

members, Nancy Skallerup and Alice Faulkner, who 

detail Harris' immense responsibilities. Trilling 

believes that these testimonies have not supported 

Harris' character or enhanced her ethos: 

neither has had a choked moment on the 
stand such as would attest to affec
tion .... Apart from a single 
public smile that Mrs. Faulkner has 
directed to the defendant, the 
witnesses haven't, so far as I could 
see, met her gaze. Their 
testimony is an act not of personal 
loyalty but of loyalty to the 
institution that is an extension of 
themselves. (p. 170) 

Even though these women have not raised Harris' 

ethos as much as Aurnou had hoped, they have brought 

important pieces of evidence: suicide notes from 
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Jean Harris. One note Jean Harris wrote to Alice

Faulkner reveals that at Madeira Harris felt she

"was a person and no one ever knew" ( 171) p. .

Many persons at Madeira had taken Harris for 

granted; �any had not condoned her affair with 

Herman Tar�ower. Many Madeira students testify as 

to Mrs. Harris' honesty, eliciting an emotional 

response from her. She cries and perhaps evokes a 

measure of sympathy from the jury; however, Leggett 

quickly recesses the court. Trilling evidently 

feels that only self-pity, not·remorse for the 

doctor's death, elicits tears from Mrs. Harris. 

She has not sobbed when Tarnower's wounds have 

been descr�bed, and she has not sobbed when his 

death has teen described. She only sobs when a 

student ex�lains to the court how wonderful and 

devoted the headmistress acts toward her students. 

These attempts by Aurnou to instill sympathy 

for the defendant may have an adverse effect. First, 

these witnesses are not of the jurors' class; 

second, there is nothing pitiful about the testimony. 

Harris' co��and of respect among the students and 

among her friends does not necessarily imply that 

she is not susceptible to jealousy and loss of 

control in her personal life. Aristotle indicates 

that what the speaker himself says, and what people 
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think of his character, bring about persuasion. The 

foundation Aurnou lays with these early witnesses 

crumbles later when Harris speaks for herself and 

fails to convince the jury of her good moral 

character, good sense, and good will. Her behavior 

in the courtroom has already provided only a shaky 

ground on which to build the weak foundation. 

One important story about Madeira emerges from 

these testimonies. Jean Harris was "losing ground 

with the students, losing her position as headmistress" 

(p. 182). During the weeks preceding her shooting 

of Tarnower, Harris had been faced with disciplinary 

problems, parental problems, and letters of criticism. 

Aurnou has introduced these ideas before in an attempt 

to instill pathos. Every headmistress, though, faces 

disciplinary problems. 

Many of the witnesses have shown personal 

affection and respect for Madeira's former headmistress. 

But one important witness, whose testimony will 

greatly affect the jury's deliberations, still must 

testify: Jean Harris, the defendant. If, as 

Aristotle says, "we pity those who are like us in 

age, or character, or habits of mind, or social 

standing, or birth and blood, 1120 the jurors need to 

20 Aristotle, p. 122. 



be led to see similarities between themselves and 

Mrs. Harris. Because "the decision [of the jury] 

is a judgment. the speaker must not merely 

see to it that his speech [as an argument] shall 

be convincing and persuasive, but he must [in and 

by the speech] give the right impression of 

himself, and get his judge [audience] into the 
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right state of mind. 1121 Aristotle adds that it is 

"highly important that the speaker should evince a 

certain character, and that the judges should conceive 

him to be disposed towards them in a certain way, 

and further, if possible, that the judges themselves 

should have a certain attitude towards hirn. 1122 

In her eight days of testimony Harris defends 

her story through oroecthesis. Proecthesis is 

a device of logos whereby "the speaker defendeth 

by his answere, conteining a reason of that which 

he hath said or done, proving thereby that he ought 

not to be blamed. 1123 Her defense is shaky, however, 

21 Aristotle, p. 91. 

22 Aristotle, p. 91. 

23 Sister Miriam Joseph, Rhetoric in 
Shakespeare's Time (New York: Harcourt, Brace, and 
World, Inc., 1947), p. 384. 



and unsupportable. Her stories conflict and her 

character falters. 

Harris begins her testimony by recalling her 
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early years. She speaks of her early teaching job, 

of her 1966 introduction to Tarnower, of his subse

quent proposal, of their frequent vacations together, 

and of his later termination of their engagement. 

She admits that the Madeira School does not fully 

support her position as headmistress and that she 

would soon have had to look for other work. This 

admission gives the jury a poor impression of 

Harris' character. If Madeira no longer wants Harris, 

she must be unreliable. If Harris places her sordid 

relationship with Tarnower above her school duties, 

she appears derelict in her responsibilities. Harris 

also details the many contributions she made to 

Tarnower's diet book. 

The mood changes during the second day of her 

testimony. For one thing, the defense introduces 

a Christmas card written by Jean Harris as a parody 

of "'Twas the Night Before Christmas." In her 

card, Harris chides Tarnower for his penchant for 

women; and she reminds him in other letters of his 

infidelities. Harris is not the only woman in 

Tarnower's life; she is but one of many. The court 
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learns of yet another frustration: Jean Harris' drug 

dependency. On March 6, her drug supply, prescribed 

by Tarnower, is exhausted. On March 7, she phones 

him for another supply. Drug dependency in a 

headmistress who lives illicitly with her drug 

prescriber does not enhance the jury's concept of 

her ethos. Furthermore, Tarnower appears to have 

been subconsciously continuing the relationship by 

encouraging this dependency with prescriptions. 

On the third and most important day of her 

testimony, Harris discusses the important Westchester 

Heart Association dinner to be held April 19, 1980, 

in honor of Tarnower. Both Jean Harris and Lynne 

Tryforos wish to accompany the doctor; but Tarnower 

prefers the company of Lynne Tryforos. These dilemmas 

lead to another dilemma: Jean Harris decides to 

commit suicide. She drives to Purchase to say 

goodbye to Tarnower before taking her own life. 

Her problems at Madeira, her drug dependency, and 

her need to control a man who desires other women 

detract from the jury's conc~pt of her moral 

purpose and character; and her admission of a 

proposed suicide, clearly an un-Christian intention, 

diminish the hearers' concepts of her ethos. 

She has already notified the reluctant Tarnower that 

she is corning to speak with him. She relates to 
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him that she has been frustrated the past few weeks 

by events at Madeira. After he reluctantly agrees 

for Mrs. Harris to visit him, she tests and loads 

the gun. 

When she arrives at Tarnower's house, it is 

approximate~y 10:00 p.m. and the lights are out. 

An angry Tarnower does not like being awakened and 

certainly does not wish to chat with Mrs. Harris 

at this hour. Angry at Tarnower because of his 

abrupt dismissal, Harris picks up a shawl and a few 

items for her daughter-in-law. But then she discovers 

her rival's negligee and curlers in the guest bedroom 

and jealously hurls these items across the bedroom 

floor. This fury, indeed, awakens sleepy Dr. Tarnower. 

When Harris at last regains her composure, she picks 

up her gun, raises it to her head, and pulls the 

trigger at the same moment Tarnower pulls the gun 

away from her head. Trilling relates Harris' 

lengthy testimony: 

Hi came out of the bathroom, "flew over the 
bottom of the bed" and grabbed her left 
arm. "He held it very, very tightly, and 
it hurt, and it made me drop the gun." 
Then "he sat on the edge of his bed, next 
to the little ledge where the telephone 
was and the buzzer .... I was kneeling 
in front of him and he buzzed the buzzer. 
He buzzed it several times." The doctor 
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had the gun in his right hand; he pressed 
the buzzer with his left. "He put it down 
on the bed and put his hand on the 
bed .... I was afraid Henri and 
Suzanne would come running up the steps 
any minute, and I said, 'Hi, please 
give me the gun, please give me the gun, 
or shoot me yourself, but for Christ sake 
let me die,' and he looked at me and said, 
'Jesus, you're crazy, get out of here,' 
and he pushed me aside and he reached 
for the phone, because once you buzz the 
buzzer you have to pick up the phone and 
talk to someone on one of the other 
phones .... I pulled myself up on his 
knees, as a matter of fact, just holding 
on to them, and I was just about 
straight, and the gun was there. He 
wasn't holding it then. I think he put 
it on his lap by then. That's where I 
remember reaching for it, and as I 
got up, I grabbed for the gun and Hj) 
dropped the phone and he grabbed my 
wrist and I pulled back and he let go 
and I went back on the other bed. I 
fell back the way you would in a tug of 
war and Hi lunged forward at me, as 
though he were going to tackle me, and 
his hands came out like that [she 
demonstrates] around my waist and there 
was an instant where I felt the muzzle of 
the gun in my stomach--! thought it was 
the muzzle of the gun--and I had the gun 
in my hand and I pulled the trigger and 
it exploded again, with such a loud sound, 
and my first thought was, 'My God, that 
didn't hurt at all. I should have done 
it a long time ago.' "Tarnower fell 
back. He was on his knees between the 
two beds. Mrs. Harris ran around the 
end of the bed--the doctor wasn't 
chasing her--and once more put the gun to 
her head and pulled the trigger. It 
clicked but didn't fire. "And I had 
gone to great pains to see that couldn't 
happen--and I tried to think of an 
adjective for that too." She thought 
there must be more bullets; she'd pulled 
the trigger and it had exploded. This 
was the shot that she later discovered 



went into the cupboard. She put the gun 
back to her head-"and I shot and I shot 
and I shot and I shot and I shot" but 
it just clicked. (pp. 230-31) 
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If Harris' lengthy testimony has not put her 

listeners into a right frame of mind, then her 

testimony has been futile. Her argument, cast in the 

form of an anamnesis or recitation of past events, 

appears inconsistent. How could the doctor approach 

from behind her, grab the gun, pull it down with his 

right hand, and receive a wound in his right hand? 

If there had been a struggle over the gun when Harris 

pulled the trigger as Aurnou earlier maintained, why 

did Harris say that Tarnower held her hand tightly 

and made her drop the gun? She says that she raised 

the gun to her head and pulled the trigger. 

Instantly Tarnower "grabbed the gun and pushed my 

hand away from my head and pushed it down, and I 

heard the gun explode" (p. 229). At this point, 

Tarnower supposedly receives the hand wound, but 

where is her testimony as to the struggle? What 

about her earlier testimony that he held her hand 

tightly and made her drop the gun? Later, Tarnower 

approaches with his hands around her waist; she 
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falls back.on the bed and fires, thinking she is 

shooting herself. It seems inconsistent to suggest 

a person would surmise that the muzzle was pointed 

toward herself and not feel the unnaturalness of 

twisting the hand around to aim toward her stomach. 

Tarnower has his hands around her waist and not on 

the gun. Furthermore, why did she not realize the 

doctor had been shot again when he fell backwards 

after the gun fired? She relates that she thought 

the doctor had only sustained a hand wound. Moreover, 

she cannot recall how Tarnower received his back 

wound. She cannot account for the subsequent shots. 

The important factor here, however, is whether she has 

persuaded the jury. 

On the fourth day of testimony Harris admits 

that she had not known the van der Vrekens had a 

separate telephone. When Bolen cross-examines on 

this fourth day, Harris seems haughty. Another 

inconsistency must be considered although neither 

Trilling nor Bolen suggests it. If, as she maintains, 

she did not know how to eject her gun's empty shells, 

then how did she do it when she target practiced in 

her backyard in 1978? Perhaps this is a moot point, 

but it does generate doubt. 
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Of course, Bolen also brings out the matter of 

the drug dependency. Harris had been taking drugs 

prescribed by Tarnower since 1975. In addition, she 

admits that these drugs were frequently prescribed 

for her in someone else's name and subsequently 

sent--illegally--to her Virginia home. This 

admission does not create an impression of a 

respectable, ethical speaker. One does not admire 

headmistress junkies. Her testimony also shows 

that she has not "often acted with a moral purpose. 1124 

Because Harris has directed Aurnou not to speak 

unkindly of Dr. Herman Tarnower, he remains mute 

as to Tarnower's ethical purpose in supporting 

Harris' drug dependency. Therefore, the defense 

loses an opportunity to discredit the playboy 

illegal-drug-prescriber. 

Bolen elicits testimony revealing not only 

drug dependency but also Harris' jealousy of other 

women and her quick temper. On the one hand Harris 

indicates that she and Tarnower never argued except 

over the use of the subjunctive; but, on the other 

hand, she admits that she became angry when she 

saw Lynne Tryforos' gift of gold engraved cufflinks 

on the doctor's dresser: "He wasn't heated. I was 

24 Aristotle, p. 45. 
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heated. I was always a little bit sorry I 

hadn't tossed them out the window at the Ritz" 

(p. 242). Even though the jealousy is mutual-

Tryforos has supposedly slashed many of Harris' 

clothes--this participation in sordid jealousy does 

not contribute to Harris' ethos. Harris is the one 

on trial, not Tryforos. For a woman who has been 

presented as a frail, ladylike, highly refined, and 

class-conscious woman of probity, her quick 

unsolicited admissions of Tarnower's "making love" 

to her seem inappropriate. Further, Harris states 

that it was not her nature to "rub up against people 

like Lynne Tryforos; however, she managed to do it 

for several years despite slashed clothes and 

anonymous phone calls. She feels that she and the 

doctor had had a solid relationship, "something to 

look forward to"; yet she maintains that when she 

arrived in Purchase, she no longer desired to live. 

These are only a few inconsistencies that surround 

·Jean Harris and damage her ethos. Harris' 

inconsistencies support the theme of Trilling's book-

the conflict between reason and passion. 

When Bolen desires to submit the Scarsdale Letter 

into evidence and Aurnou willingly agrees, a fatal 

blow has struck the defense. The jury has not only 

to resolve improbabilities in Harris' testimony but 
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also to consider a damaging, vulgar, pathetic letter 

written by an ostensibly refined woman incapable of 

vulgarity. The letter is largely aischrologia, the 

depiction of fc~l language. For an educated refined 

lady, this lang~age is completely out of character. 

The letter reve~:s that Tarnower has admitted his 

preference for :.ynne, a "vicious, adulterous psychotic," 

and, in Harris' opinion, "a slut." Further damage 

occurs as Boler: reads sentences from the letter, "I 

don't care if s:-.e [Lynne] ·pops naked out of a cake 

[at the Westches~er Heart Association's benefit for 

Tarnower] with :-.er ti ts frosted with chocolate!" 

(p. 256). Later in the letter, Harris refers to 

her own name's =eing replaced by Lynne's in Tarnower's 

will. Moreover, Harris bitterly reminds Tarnower 

in the letter c~ fourteen years of broken promises: 

a new wardrobe ~~at never appeared, dental work 

left undone, a ~~ne never realized, an engagement 

ring she never ~~t to keep, a large amount of 

money promised =~d later retracted in his will, and 

25 an apartment th~~ was never purchased. 

Then the =~her side of Harris emerges, the 

submissive side. Harris pitifully begs to see him, 

acknowledges she needs to look forward to seeing 

him even though ~e has denied her that consideration, 

25 · f · · Tarno~er actually named Harris as bene 1c1ary. 
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and relates that he has been cold toward her. Further-

more, she accuses Tarnower that in the past he has 

left her "destitute," "on her hands and knees in 

Philadelphia"; and now a "thieving slut has the run 

of your home, you accuse me of stealing money and 

books, and calling your friend to beg for an 

invitation. The many things your whore does openly 

and obviously (to your friends and your servants! 

sadly not to you) you now have the cruelty to 

accuse me of" (p. 257). During Bolen's recitation, 

Aurnou frequently corrects words mispronounced. He 

does so here when he corrects, "The many things" to 

"the very things." The tragic letter reveals 

instances of nightgowns covered "with bright orange 

stains," dresses "smeared and vile with feces," and 

of Harris' engagement ring that Tarnower sold to 

pay for Tryforos' divorce. When confronted with the 

sold ring he had promised to keep for her, Tarnower 

had said, "Look, if you're going to make a fuss 

about it you can't come here any more. I don't heed 

to have anyone spoil my weekend" (p. 258). In 

addition, he has referred to her as "old and pathetic." 

These comments and actions come from the man whom 

Harris loved, respected, and commanded Aurnou not 

to villify. How pitiful and masochistic this makes 
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Harris appear to her listeners. Other instances of 

Harris' state of mind are revealed in the letter: she 

has tra~eled from Virginia to New York at her own 

expense rather than his; she has called him on the 

teleptc::e long distance and grown poor while a 

"self-serving, ignorant slut has grown very rich" 

(p. 25:); and she admits to having "ripped up or 

destroyed anything I saw that your slut had touched 

and wr~~ten her Cutesie name on--including several 

books ~~at I gave you, and she had the tasteless, 

unmiti~ated gall to write in" (p. 258). Harris also 

accuses Tryforos of having stolen her jewelry on 

occasi:::. 

~arris ends the letter by stating that Tarnower 

has be-2::: 

the most important thing in my life, the 
most important human being in my life, and 
that will never change. You keep me in 
control by threatening me with banish
ment--an easy threat which you know I 
couldn't live with--and so I stay home · 
alone while you make love to someone 
who has almost totally destroyed me." 
(p. 261) 

But hes not Tarnower also destroyed her as well? 
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A silence hovers in the air. as Bolen returns the 

letter to its envelope. The rhetoric in Harris' letter 

has destroyed her ethos, which Aurnou worked so 

diligently to establish. Here, an aging, pitiful, 

embittered, self-pitying woman grabs for any affection 

Tarnower gives her. At the same time she sees him 

lavish love, money, and gifts on her younger rival; 

and she sees that rival steal her [Harris'] jewelry, 

rip her clothes, and write in books she has given 

Tarnower. If the jury doubted the probability of 

jealousy and vengeance before,. it certainly cannot 

now. If she left Virginia with the idea of killing 

herself, she apparently left Tarnower•~ house with 

the certainty of having exacted retribution. A woman 

who speaks so frequently of taste, class, and reputation 

has paradoxically failed in this letter to evince 

such qualities herself. Eagerly, she accepts scraps 

of affection indifferently tossed her way. Moreover, 

her behavior insinuates an unhealthy materialism. 

The doctor's broken promises all reflect upon ca~h 

investments. How can someone who only wants to be 

with her lover remind him only of broken promises 

of financial gain for herself? If, according to 

Darrow, "jurymen seldom convict a person they like, 
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or acquit one they dislike, 1126 what can they think of 

the tragic figure who has painfully written such 

indelicacies? Gerald M. Phillips remarks, "while it 

was held desirable that audiences make their judg-

ments based on logical presentation of the facts of 

the case, in practice, the character of the speaker 

as a man appeared to be the most important and most 

ff • f • II 2 7 e ective means o persuasion. For a woman who 

has testified that she and Tarnower argued only over 

the use of the subjunctive, these anguished feelings 

have been an inappropriate revelation. The letter 

has been a paradox .. The jury, finally, must revolt 

at Aurnou's attempts to enhance Harris' ethos and to 

instill pathos. One feels disgust, rather than pity, 

at her participation in these events .. 

This letter with its argumentum ad misericordiam, 

or obvious appeal to pity, fails to persuade a lower 

2 6 l k . '' L d L . t t D . Ida B ac sin, aw an 1 era ure: reiser 
and the Courts," Diss. Michigan State University, 
1969, p. 79. 

27 "Use of Authorities as Ethical Proof in 
the Talmudic Discourse," Speech Monographs, 26 
(March 1958), 67. 
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middle-class jury. Chaim Perelman emphasizes that the 

"values accepted by the audience, the speaker's 

prestige, and the very language he uses, all these 

elements are in a constant interactioh when one 

wishes to gain the adherence of minds." 28 The 

language Harris has used fails to gain adherence of 

minds. Rejection almost simultaneously by both 

Herman Tarnower and the Madeira School becomes more 

than this woman can bear. She must, she writes, "do 

something besides shriek with pain." Instead of 

creating pathos, as Harris and Aurnou must have 

intended, perhaps Harris' admitted feeling of 

abandonment and loss of self-esteem provide a motive 

for her shooting of Herman Tarnower. Like Tennyson's 

Mariana, she has waited frequently for the lover who 

does not come; and she wishes she were dead. 

Aristotle maintains that if one speaks of 

"impiety and filth, [he should] use the language of 

aversion and reluctance even to discuss them." 29 

28 Chaim Perelman and L. Obrechts-Tyteca, The 
New Rhetoric: A Treatise on Argumentation, trans. 
John Wilkinson and Purcell Weaver (Notre Dame: 
University of Notre Dame Press, 1969), p. 132. 

29 Aristotle, p. 197. 
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Otherwise, he may damage his ethos. Moreover, if he 

speaks pejoratively of another person he may "appear 

abusive or ill-bred. 1130 

The jury, then, has listened to an extraordinary 

letter, one that conflicts with the lady's reputed 

self-esteem, character, demeanor, and community 

standing. The jury has listened to a paradox. To 

be sure, Harris' oral testimony and expensive clothing 

reflect breeding; her degrading letter, her haughty 

disdain, however, denote a lack of self-esteem. 

Harris begs for attention; indeed, she cannot sever 

the bonds that tie her to Tarnower, bonds that he 

himself wishes to break. Only through death can she 

free herself from his grip. Perhaps, though, freedom 

is not entirely possible. 

With regard to her suicide plans, Harris 

certainly must have felt as she drove towards Purchase 

that she had no alternative but to die. Only 

through death can she extricate herself from 

Tarnower and "end the heartache and the thousand 

natural shocks/ That flesh is heir to. 1131 For 

30 Aristotle, p. 237. 

31 William Shakespeare, Hamlet III.i.66, in 
Shakespeare, ed. Hardin Craig, rev. ed. (Chicago: 
Scott, Foresman and Company, 1958), p. 760. 
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in sleep, Hamlet continues, one dreams; and "therein 

lies the rub." 

But when she arrives in Purchase and sees her 

rival's negligee and slippers lying in the guest 

bathroom, her jealousy and vengeance emerge. How 

dare he treat her this way, the old fool? How dare 

he prefer the company of a "vicious, adulterous 

psychotic" to that of a refined lady? If she did 

not, in fact, drive to Purchase with vengeful murder 

in mind, her letter suggests that murder was entirely 

possible. Clearly, the discarded lady who came to 

represent a feminist cause displayed irreverant 

behavior--in Purchase, in the courtroom, and in the 

Scarsdale Letter. 

Harris is in no position to display such 

behavior because there are many inconsistencies in 

her statements; and, by this time, her ethos 

has been severely damaged. Trilling discovers one 

inconsistency in Harris' statement: if Harris wa? 

unaware of Tarnower's subsequent wounds, why was 

she ,in such a hurry to seek help? Harris maintains 

that she thought Tarnower's wounds were not serious 

and certainly not fatal. Yet she insisted that the 

police hurry to aid Tarnower, and she found time to 

put her gun in the car before she drove away. 
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As Bolen nears the end of his eight days' 

cross-examination, Mrs. Harris' arrogance once again 

emerges. She answers Bolen' s questions in .a hosti_le 

manner. She wants not only to direct her.defense but 

also to direct the prosecution's questions. When 

Bolen asks Harris whether Tarnower had indicated 

that he had proposed marriage to Lynne Tryforo�, 

Harris answers, "No . . .  did.he tell you, Mr. 

Bolen?" (p. 269). And she answers similar questions 

haughtily. She is not, however, in a position to 

"relegate the realm." 

If an audience remembers that which is 

presented last, then Harris' testimony, the 

reading of the Scarsdale Letter, and Bolen's 

concluding questions must remain foremost in their 

minds. Bolen suggests that Tarnower asked Harris 

to stop bothering him and that she went to 

Purchase to kill Tarnower and to take her own 

life. To verify this charge, Bolen produces Mrs. 

Juanita Edwards, a witness "of middle age, modestly 

dressed with gentle manners. Everything ab�ut her 

spells decency and trustworthiness; the trial has 

had no more credible witness" (p. 272). Truly, this 

lady represents high standards and good character, 

which contribute to her ethos and lend credence to 

I • • ~ C 
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her story. Edwards reports that, while she was lying 

in Tarnower's examining room, she overheard Tarnower 

and Harris' telephone conversation on March 10, 1980. 

Tarnower, she says, asked Harris to stop bothering 

him, announced that he was leaving her $240,000, 

and accused Harris of lying and cheating. This is 

damaging testimony even if Aurnou does manage to 

suggest that Edwards was eavesdropping. 

To intensify his attack, Bolen calls another 

witness, photographer W. Reid Lindsay, whose testi

mony apparently upsets Joel Aurnou: 

He has a significant contribution to make 
to our understanding of the doctor's 
anterior chest wound. On Lindsay's 
infrared photograph of the hole in 
Tarnower's pajama top, Dr. Wecht had 
circled an area which he said was 
darkened by blackening due to gun-
powder residue. Lindsay now testifies 
that he took ·the picture when the blood 
on the pajamas was dry and that these 
seemingly darkened areas were not 
caused by gunpowder but by dried blood. 
Infrared, he says, will usually filter 
out blood, but not when the blood is 
caked. This testimony is hurtful 
to the defense. Aurnou bases much of his 
claim that the front shoulder wound was 
a direct shot on the presence of 
gunpowder residue on the front of 
Tarnower's pajamas. Aurnou is indeed 
so upset by Lindsay's testimony that 
Judge Leggett has finally to tell him, 
"Cool off. We'll make faster time." 
(pp. 273-74) 
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Experienced lawyers frequently advise clients and new 

lawyers not to show overt signs of anger when 

testimony appears unfavorable. Showing hostility 

or anger shows the jury that the testimony has hurt 

one's case. 

The defense presents its summation. Typically, 

Aurnou presents his epilogue as an argumentum ad 

misericordiam, or appeal to pity and emotion. In 

effect, this method negates or omits objective 

evidence in favor of pity and sympathy. Since the 

"objective" evidence presented has been complex, 

and each side has interpreted it differently, ethos 

and pathos are likely to have a greater bearing on 

the jury's decision than is logos. Therefore, Aurnou 

maintains that Mrs. Harris "was tired, aging. 

alone and lonely" (p. 276). Moreover, she had 

"impossible decisions to make at school and had 

impossibly to make them without medication" 

(p. 276). Finally, Harris was "bone weary and 

emotionally ravaged" (p. 276). These factors do 

not evoke pity. Women everywhere age, are lonely, 

and have impossible decisions to make. Her being 

without "medication" is a euphemistic term for 

drug dependency. These factors do not provide one 

with a good reason to shoot oneself or anyone else. 
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Aurnou chooses terminology designed to elicit 

pity: "tired," "aging," "alone," "lonely," "impossible 

decision," and "loss of friendship." Moreover, Harris 

is "selfless," "emotionally ravaged." His final 

antithesis suggests only one alternative: "It was 

suicide that she'd �ad in mind, not murder" (p. 277). 

If the jury accepts the suicide attempt, then it 

must negate the murder. If the jury accepts the 

murder, as.it eventually does, then it must have 

negated the possibility of suicide. 

Logan Green, the district attorney in Capote's 

In Cold Blood, made the jury feel that the same evil 

perpetrated against the Clutters could befall them; 

here, the jury does not fear a fate such as Herman 

Tarnower's. The jury in this case does not feel the 

same pity for Tarnower as the Kansas jury felt 

for Herb Clutter; and even though Harris originally 

seems a more sympathetic figure than Hickock or 

Smith, the jury apparently develops no more 

feeling for her than the Kansas jury did for the 

two social outcasts. 

W. C. Costopoulos reminds lawyers that

juries need to be convinced of the 
honesty of purpose and truthfulness of 
the advocate. Otherwise, they will 
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look upon him with suspicion and distrust 
his assertions; however great his ability, 
and brilliant his oratory, they will 
listen to him as a mere actor, with 
feigned emotions, and his argument as 
an ingenious fallacy.32 

Aristotle also indicates that advocates must possess 

intelligence, good character, and good will. Aurnou 

does not, then, present himself in a good light 

when he mocks and imitates the prosecutor's 

witnesses: 

Aurnou mimics Suzanne--"Sometimes in zee 
deestant past, I remember, I said to 
Mees Harris"--or as he ludicrously 
attributes a "cafone" accent to the 
Korean Dr. Roh, fabulating a conversation 
between Roh and "Vin," the Italian 
Vincent Crispino. And I'm outraged 
when he makes up a scene between Bolen 
and the Medical Examiner in which 
Bolen asks Roh to re-examine his 
slides: "Go back and look at the slides, 
dummy! " ( p. 2 7 8) 

Not as exact as Capote, Trilling repeats only 

a portion of Aurnou's three-hour summation. Therefore, 

some of Aurnou's rhetoric is lost. However, Aurnou's 

depricating the dialects of courtroom witnesses does 

32 "Commentaries: Persuasion in the Courtroom," 
Duquesne Law Review (1972), V. 10, 386. 
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not create a favo~able impression on Trilling and 

probably not on the lower middle-class jury either. 

His attempt to damage the ethos of witnesses since 

he cannot attack Tarnower fails and may even 

backfire. 

At the end of his summation, Aurnou offers the 

jury one alternative: find Harris either guilty or 

not guilty of murder; do not bring in a compromise 

verdict of manslaughter. At this point, Aurnou 

gambles dangerously. Amid conflicting circumstantial 

evidence, conflicting expert testimony, and 

conflicting ffiotives from the defendant herself, an 

either-or demand is, indeed, dangerous. 

Aurnou ends his emotional plea by reading a 

poem written by Edna St. Vincent Millay: 

Time does not bring relief; you all have lied 
Who told me time would ease me 9f my pain! 
I miss him in the weeping of the rain; 
I wa~t him at the shrinking of the t1de .... 

By not indicating who wrote the poem, Aurnou implies 

that it was written by Harris. If she misses 

Tarnower "in the sweeping of the rain," however, 

she should have demonstrated more emotion during 

crucial testinony involving his death. Furthermore, 

if she had effected her suicide attempt, she would 
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not have had him anyway. While Harris may indeed 

want the doctor, she also wants him to herself. She 

does not want to share him with Lynne Tryforos. 

Aurno~'s summation, his arguments, and his 

presentation of these arguments fail to consider 

the multi-faceted audience he is addressing, the 

jury. He unNisely assumes his audience will be 

affected by the same arguments that persuaded him. 

Aurnou's errotional pleas, therefore, only consider 

his own convictions. Assuming that Harris is 

genteel and ladylike, he immediately assumes his 

audience will concur. The jurors, however, are 

not moved by this lady who has demonstrated a lack 

of gentility according to their standards. Only 

Aurnou seems persuaded by her claim to a highly 

regarded quality. Only Aurnou feels that the 

Scarsdale Letter is a funny love letter. What 

Aurnou depicts as a love letter, Bolen depicts 

as a torrent of jealous rage. In his deception or 

failure to see what others see, Aurnou ultimately 

weakens his argument before the jury and fails to 

convince his audience. 

When 3olen presents his summation, he uses a 

different approach. He cites facts; he speaks 

quietly; he places himself ort his audience's level. 
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They are, he says, as "plain and rigorous" as he is. 

Also, they are "able cornmonsensically to assess Mrs. 

Harris's state of mind, the value of the defense 

testimony, the only-human failings of the Harrison 

po 1 ice " ( p . 2 7 9 ) . Indeed, Bolen implies that the 

jury can provide an appropriate answer to questions 

of probability, questions that cannot really be 

answered. 

This use of anacoenosis asks "an opinion of 

one's reader or adversary; deliberating with one's 

audience upon what is to be believed or done. 1133 

By asking admittedly unanswerable questions and 

demonstrating a confidence in the jury's ability 

to judge, Bolen reveals that he believes his argu

ments strong, he trusts the jury, and he is willing 

to let the jury provide a "commonsensical assess

ment." They must discuss possibilities and 

probabilities as Bolen realizes. Bolen then moves 

beyond fact to possibilities and argues from 

circumstantial details. He constructs a story of 

that fatal evening that is unsupported by 

incontrovertible evidence. 

33 warren Taylor, Tudor Figures of Rhetoric 
(Whitewater, Wisconsin: The Language Press, 1972), 
p. 67. 
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Bolen's reconstruction reveals that Harris 

probably arrived in Purchase unexpectedly. The 

surprised and angry doctor told Harris, "Get out of 

here, you•�e crazy!" Instead, however, Harris went 

to her dressing area where she removed a �ew personal 

items, including the black shawl. But when she 

went.into the bathroom and saw Tryforos' neg�igee 

and curlers, Bolen speculates, she became angry, 

almost violent. At this point, Bolen maintains, 

Harris decided not only to do away with herself 

but also to do away with Tarnower. Mrs. Harris 

approached Tarnower, aimed her gun, and shot him 

through his hand. As Tarnower reached for'Harris, 

she shot him again. This bullet struck Tarnower's 

posterior shoulder. Other bullets struck the room. 

Angrily, the defendant threw Tryforos' clothes around 

the room. But Harris did not know that Tarnower, 

whom she thought was fatally wounded, would get up 

again. Another struggle ensues. Tarnower pushed· 

Harris onto the bed, the gun discharged, and a 

bullet went through the glass window. This, Bolen 

maintains, is what probably happened at the 

Tarnower home on March 10, 1980. 

In his post hoc ergo propter hoc argument, 

an assertion that one event causes another fr6� the 

• ' 
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bare fact that the first occurs earlier than the 

second, Bolen attempts to explain causal relationships 

while providing a plausible motive for Tarnower's 

death and simultaneously providing immediacy by 

bringing the drama before the jury's eyes. If, 

then, the murder can occur, so can the antecedent 

events which he describes. One event naturally 

follows another in a causal relationship. If 

things have beginnings and endings, the things 
that began them and ended them exist and can 
be discovered. If we cannot discern 
beginnings and endings, we cannot discover 
ultimate causes and effects. What we 
affirm is that anything that begins or 
ends may be known and anything that can be 
known can be changed because we can 
change or substitute elements in the 
causal chain that make it what it is.34 

Bolen, then, attempts to recreate his own 

beginnings and endings. They may not be at all 

factual and they are not supported by the evidence; 

however, they do appear plausible and believable

If one is disgusted with Harris' testimony and with 

her letter, one can easily believe Bolen's 

probabilities. In his The Psychology of Persuasive 

34 John M. Mackin, Classical Rhetoric for 
Modern Discourse (New York: The Free Press, 1969), 
p. 112. 
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Speech, R. T. Oliver states that "people can only be 

induced willingly to do what they desire to do. 

They will see what they wish to see, hear what they 

wish to hear. 1135 

The jury knows the ending and at least a part 

of the beginning. Bolen supplies the rest of the 

beginning in such a way that it can seem logically 

to lead to the series of events in between. These 

are the critical events, and they are unknown. 

Bolen makes them seem to be "known," creating a 

narrative easily understood by the jury and perhaps 

accepted as fact. Because we know Harris arrived 

in Purchase at a late hour, it is feasible that she 

was an unexpected visitor who surprised the sleeping 

doctor, particularly since the lights were off when 

she arrived. Since the next event must follow 

logically, Bolen says Tarnower angrily awakens and 

yells, "Get out of here, you're crazy!" The evidence 

presented in the courtroom reveals that Tarnower 

actually made this statement. Next in the chain 

of causality, Harris removes her shawl and~ few 

personal belongings from the dressing room, an 

35 The Psychology of Persuasive Speech, 2nd ed. 
(New York: Longman, Green and Company, Ltd., 1957), 
p. 48. 
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admitted fact. There is no testimony, however, to 

prove that she set the shawl on the floor near the 

glass door. Of course, one may wonder why she 

needed a shawl full of clothes if she intended 

suicide. She maintained, in her earlier testimony, 

that the shawl full of clothes was for her niece, 

but no one would have known that if she were, in 

fact, dead. Bolen addresses the next event--Harris' 

jealous confrontation of Lynne's negligee. There 

is testimony from the doctor's patient that 

Tarnower asked Harris to stop bothering him, and 

there is an allusion to his preference for Lynne 

in the Scarsdale Letter. Probabilities weaved 

around facts, then, can be plausible although 

circumstantial. 

Perhaps, since Americans are confronted with 

jealous women via songs, television, and the 

movies, one can believe a woman might say, "If I 

can't have him, nobody else will have him." 

Admittedly, one is still within the realm of 

possibilities and probabilities, not verifiable 

fact. Bolen cleverly attributes a conceivable 

motive in place of Harris' story. Then he provides 

plausible explanations accounting for Tarnower's 

four bullet wounds and the bullet hole in the 
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cabinet and in the sliding glass door. The argument 

moves from the parts of each incident to the whole, 

the death of Herman Tarnower. Aurnou poses an 

objection at this point; however, the jury usually 

remembers longer what has been most recently 

presented. 

Thus, in his summation, Bolen progresses from 

statements of fact to unanswerable questions to a 

blending of fact with fantasy. Presenting to the 

jury a feeling of trust in them, confidence, and a 

oneness in a common purpose--truth--Bolen presents 

several unverifiable parts leading to one 

unverifiable whole. The testimony appears credible, 

however, because he juxtaposes factual statements 

with plausible statements. Because Mrs. Harris 

cannot provide answers to questions about Tarnower's 

critical wounds, Bolen creates his own story. Bolen 

asks his jury to weigh the "facts" he sparsely 

intermingles with opulent possibilities. 

Judge Leggett must now charge the jury: it 

may find the defendant guilty of murder in the 

second degree--a verdict which indicates intent-

guilty of manslaughter, or guilty of negligent 

homicide. Then he includes the lesser charges of 

which she may be found guilty: possession of a 
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weapon in the second degree, the third degree, or the 

fourth degree. Second-degree murder, Trilling 

relates, carries a penalty of fiteen years to life 

in prison with no parole. 

The jury must now sift and weigh the testimonies, 

the evidence, and the probabilities. Bolen's argu

ments have largely elicited possibilities rather 

than facts. His presentation of causal relationships 

has, indeed, been an effective presentation to a 

mixed jury. Aurnou, on the other hand, has attempted 

to persuade the jury through emotion and sympathy. 

But this jury, being neither intellectual or social 

peers of Harris, cannot empathize with the defendant 

who associates with wealthy people, wears expensive 

clothes, occupies a respected, enviable position, 

and fails to behave as they believe a woman with 

these advantages should. 

The concluding remarks presented by both 

advocates have been most important. Aristotle 

advises the speaker during summation to 

render the audience well-disposed to 
yourself, and ill-disposed to your 
opponent; (2) you must magnify and 
depreciate [make whatever favors your 
case seem more important and whatever 
favors his case seem less); (3) you 
must put the audience into the 
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must refresh their memories.36 
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Aurnou's plea has largely been directed toward pity 

and emotion; Bolen's has moved from factual 

statements to unanswerable questions to possibilities 

and probabilities. He has, nevertheless, refreshed 

the jurors' minds as to the events on March 10, 1980; 

he has magnified Harris' jealous rage; and he has 

magnified the possibility of her intent to commit 

both suicide and murder. In addition, he has 

refreshed the jurors' memories and put them into 

the right state of mind by implying his confidence 

and trust in them. This use of confidence and trust 

enhances Bolen's ethos, inviting the jury to 

trust him. 

Evidently, the jury feels a great responsi

bility in this case, for it deliberates eight days. 

During this time, jurors ask for exhibits, for 

testimony to be read to them, and for judicial 

explanation as to the meaning of intent. On the 

eighth day, February 24, 1981, the jury reaches a 

verdict--''guilty of murder in the second degre~, 

guilty of possession in the second degree, guilty 

36 Aristotle, p. 240. 
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of possession in the third degree" (p. 286). one 

month later, Judge Leggett sentences Mrs. Harris to 

jail for from fifteen years to life for the murder 

on March 10, 1980, of Dr. Herman Tarnower, her 

one-time lover. 

Trilling reports that during the month between 

the verdict and Judge Leggett's sentence, Mrs. Harris 

has lost a great deal of weight. When she appears 

in court for her final sentencing, her beautiful 

skin has turned white and powdery, and her nice 

figure appears skeletal. Her feet move perpetually 

as she sits with Aurnou. When asked by Judge Leggett 

whether she has anything to say, Harris, utilizing 

proecthesis, reaffirms her innocence, the lack of 

evidence against her, and her love for and deeply 

felt loss of Herman Tarnower. Perhaps Harris has 

never been more pitied than at this moment. She 

is now, clearly, a fallen, disgraced, broken woman 

with whom one can empathize. Even Judge Leggett 

shows a measure of sympathy and pity for Mrs. 

Harris. He relates that he wishes the events of 

March 10, 1980, had never taken place and that she 

had remained in Virginia. But she had not; 

therefore, she must be sentenced. 

Section III, entitled "After The Verdict," 

recounts Trilling's afterthoughts regarding the 
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HaEris-Tarnower case. Despite her earlier remarks 

about Jean Struven Harris, Trilling feels the verdict 

unjustified although she does find it "possible" 

that Harris murdered Tarnower. But, as she maintains, 

possibility is not guilt beyond a reasonable doubt. 

Trilling feels, as do many otters, that the charge 

was not sufficiently proven (p. 296). The trial 

has lasted a little over four months. Unlike 

Capote's book, which ends when the lives of the 

defendants, Perry Smith and Dick Hickock end, 

Trilling's book concludes with anticlimactic 

observations and re-enactments of events. She 

provides possible reasons for the guilty verdict, 

reasons the reader has heard before: Mrs. Harris 

cannot recollect how Dr. Tarncwer sustained three 

of the four bullet wounds, and her memory has 

been vague on occasion. Trilling recreates Bolen's 

version of the murder. She indicates that the 

jury could not accept Harris' testimony concerning 

her struggle with the doctor. This conclusion is 

corroborated by Time magazine's Walter Isaacson, 

who reports that the jurors' ~ad split their first 

vote. One crucial factor in the deliberations 

was that the jurors did not believe Harris' 

testimony: 



"It was Jean Harris' testimony that 
convicted her, said Marie Jackson, a 
clerical worker. "We tried it like 
it was told. We couldn't see how he 
could have come in back of her and 
gotten shot in the hand. If there was 
a struggle over the gun, someone else 
would have been wounded." Added 
Geneva Tyler, a keypunch operator: 
"It was a lot of shots. If you're 
going to commit suicide, you only 
need one, in the right place. 11 37 

While these jurors appear to be reacting to 

logical arguments, in reality they have been 

affected by Harris' ethos. They simply do not 

believe her testimony. For example, one juror, 

referring to Harris' vulgar language in the 

Scarsdale Letter, asks, "Wasn't Mrs. Harris doing 

the same thing with Dr. Tarnower that Lynne 

Tryforos was doing? 1138 Another juror states: 

"She couldn't see herself. 1139 Ann Jones attests 

to Harris' inability to see herself when she 
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37 "Murder with Intent to Love, II Time, 9 March 
1981, p. 20. 

38 Ann Jones, p. 327. 

39 Ann Jones, p. 327. 



201 

indicates that "the truth as Harris saw it and told 

it during eight days on ·the stand often didn't 

match up to the truth as others saw it." 40 

Moreover, Jones also believes that "Harris's jury, 

which had come to expect more from her by way of 

accounting (wasn't she a schoolmistress?), held it 

against her that she could not recall the two shots 

fatal to Tarnower." 41 Her character as an 

educated, refined lady has ironically hampered her 

ethos. The jury does not expect this type of 

behavior from a "lady." Furthermore, when polled, 

jurors indicated they would have acquitted Harris 

if she had pled temporary insanity. In their 

minds, then, if a woman is temporarily insane, she 

may be excused for uncharacteristic behavior. 

In attempting to assess Harris' subconscious 

concerning Tarnower's murder, Trilling believes 

that Harris removed herself from conscious motives. 

In other words, Harris had pushed the events of 

March 10, 1980, so far into her subconscious that 

she could not remember accurately what had really 

40 Jones, p. 326. 

41 Jones, p. 327. 
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happened. Harris refused to admit her jealousies and 

refused to admit her hatred of Tarnower. Trilling 

further believes that Harris will never again remember 

the crucial events of that evening. 

One must remember, however, that Diana Trilling 

is a writer and essayist, not a psychiatrist. Her 

feelings are based on lay opinion, not on scientific 

evidence. Trilling philosophizes in this section; 

she implies that Harris is indeed a victim of our 

culture, a victim of the law, and a victim of her 

early moral training. Ultimately, she "killed the 

person she meant to kill. She didn't kill Lynne, 

whom she still accuses of having threatened her 

integrity. She killed Tarnower who had her integrity 

in his keeping and destroyed it" (p. 305). 

Moreover, Harris had convinced herself that her lies 

were truths. She believed her prescriptions were 

not habit forming and were not supplied illegally, 

she denied all jealousy of Tryforos, and she denied 

arguing with Tarnower except over the subjunctive. 

Trilling provides the moralistic background 

against which Harris was probably reared. Again, 

this background is based on speculation as there is 

much here Trilling does not know. Her pointing to 

the fact that Harris is both "abjectly passive" and 
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"markedly competitive" speaks of Harris' dichotomy 

of _female submissiveness and of worship from men 

within a culture that requires female submissiveness 

and second class status for women. 

Trilling's philosophical and psychological 

ramblings and commentaries add little new rhetorical 

information. They appear as commentary from an 

author who enjoys novelistic freedom. One interesting 

note, though, regards psychiatric testimony not 

offered at the Harris trial. Trilling raises a 

pertinent question when she establishes that Harris 

had seen a psychiatrist, Dr. Halpern, who felt that 

she was suffering "from severe suicidal depression 

and he seemed to be suggesting that testimony along 

this line should have been supplied" (p. 324). 

But Aurnou did not want to portray Jean Harris as a 

woman who suffered mental depression or temporary 

insanity. He wanted to portray her always as a 

lady whose lover risked his own life to save hers. 

Then, too, one realizes that Bolen could have 

supplied psychiatrists who could have attested to a 

different frame of mind. The plausibility of her 

approach to suicide could ultimately have been 

questioned: why did Mrs. Harris drive to New York 

to commit suicide when she could have shot herself 



204 

in Virginia? Trilling speculates that perhaps Harris 

wanted to punish Tarnower; and when he was finally 

punished by being murdered, she lost the urge to 

destroy herself. 

In attempting to analyze Harris' defense, 

Trilling comments on Aurnou's strategy: 

There was'no psychiatric defense but quite 
as interesting were the various kinds of 
defense that Aurnou did employ. It's 
possible to count four of them: an old
fashioned compassionate defense; a defense 
based on social deference; what might 
by a stretch of definition be called an 
ideological defense (it dealt with Mrs. 
Harris's dilemmas as a woman); and a 
defense based on physical evidence. I 
was myself considerably estranged by 
three of these; I respected only the 
last of them. (p. 329) 

The first three possibilities rely on ethos 

and pathos. Only the last is grounded in logos. 

Perhaps this respect for the last of Aurnou's 

defense strategies accounts for Trilling's 

inability to agree with the jurors' verdict of 

guilty. Few jurors attempt to assess a verdict 

according to logos; this jury attempts to assess its 

judgment through ethos. To them, Harris' testimony 

is not credible; her behavior is not that of a 

lady; her story of attempted suicide is unrealistic. 
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Trilling believes a great deal of uncertainty still 

exists. She feels that Bolen did not sufficiently 

prove his case "beyond a shadow of doubt." She does 

admit, however, that Harris had a motive and 

"possibly" murdered Tarnower. Harris, Trilling 

reminds the reader, wanted "to kill Dr. Tarnower. 

I think her fury at him was murderous and that this 

was plainly and repeatedly revealed in the words she 

spoke and wrote" (p. 296). Trilling bases these 

feelings on Harris' ethos--her words and the 

Scarsdale Letter. While she questions the verdict 

on the basis of logos, she grants the probability 

on the basis of ethos. Trilling also observes that 

the jury may not have responded to an emotional plea 

and that they may not have responded to Aurnou's 

presenting Mrs. Harris as a lady. One eventually 

realizes the jury apparently could not respond to 

Aurnou's emotional plea just as they could not 

imagine sharing Tarnower's fate. 

One realizes that while the jurors' emotions 

cannot be neglected, an alternative method might 

have been utilized. The jury never felt that it 

was "creatively participating" in Aurnou's assertions. 

The audience was not exalted by Aurnou's assertions 

because it never felt consubstantiality with 

Aurnou and never felt that it was collaborating in 
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the assertion. 

An attempt by Aurnou to achieve pathos, which is 

totally concerned with effect, fails because Aurnou 

fails to speak the juror's language "by speech, 

gesture, tonality, order, image, attitude, idea, 

identifying your ways with his .... And you give 

the 'signs' of such consubstantiality by deference 

t d • J • • 11 42 o an au ience s opinions. 

A speaker uses his personality and character, 

his language or word choice, his mannerisms, and his 

consubstantiality with his audience to create pathos. 

Aurnou apparently misjudges his audience. He mocks 

Suzanne and Dr. Roh's dialects. He weeps over the 

Scarsdale Letter. He quickly recovers to mount a 

campaign for a lady who suddenly becomes unladylike. 

He portrays Mrs. Harris as old, and lonely. But 

he fails to create pathos. 

R. T. Oliver reveals that on "matters of general 

conduct, individuals tend to be more strongly 

influenced by prevailing public opinion than by 

expert testimony or logical reasoning. 1143 Illicit 

42 Kenneth Burke, A Rhetoric of Motives (Los 
Angeles: University of California Press, 1950), p. 55. 

43 Oliver, p. 264. 
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affairs and clothes slashing are not condoned by 

society in general and not by the jury in particular, 

whose decisions will become common knowledge. 

Trilling also suggests that the jury couldn't 

identify with Aurnou's parade of school girls from 

socially and economically advantageous backgrounds. 

A lower middle-class jury does not identify with 

the daughters of rich men. Even the black student 

who testified came from a wealthy background. People 

who live like "jet setters," traveling around the 

world, are ultimately envied or scorned or both by 

those who do not. 

A final weakness in the defense relates to the 

Scarsdale Letter, which Aurnou voluntarily offered 

as evidence. He seriously miscalculated the jury's 

reaction to a pathetic letter revealing vulgarisms, 

jealousy, betrayal, and financial loss and gain. 

Trilling surmises that "without the Scarsdale 

letter she'd have had an even chance of acquittal 

and that if she'd not taken the stand her chance 

would have been better than even" (p. 334). 

Reading the Scarsdale Letter destroyed Harris' 

ethos and reinforced the jury's reaction to her 

haughty, angry testimony. If, then, ethos, logos, 



and pathos, are the 

instruments of persuasion, to master all 
three obviously calls for a man who can 
reason logically, can analyze the types 
of human character [ethe], along with 
the virtues, and, thirdly, can analyze 
the emotions--the nature and quality of 
each several emotion, with the means by 
which, and the manner in which, it is 
excited.44 
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A few points may be made about Trilling's 

rhetorical effectiveness. Admittedly, the art of 

persuasion assumes one has a purpose in formulating 

and presenting discourse to an audience and in 

attempting to move that audience to embrace one 

point of view. To engage in argument or rhetoric, 

a "person must attach some importance to gaining 

the adherence of his interlocutor, to securing his 

h . 1 t' .. 45 assent, is menta coopera ion. 

Trilling gain adherence of minds? 

But does 

Perhaps not. 

For one thing, she fails to take into account the 

eclectic nature of her audience--the readers. 

Admittedly, everyone does not dislike Tarnower, 

his diet book, and his house because Trilling does. 

Her effectiveness in gaining adherence of minds 

44 Aristotle, p. 9. 

45 Perelman, p. 16. 
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might have been increased had she attempted to remove 

herself from her work, thereby increasing interaction 

between characters and audience. A third-person 

p~esentation--which includes dialogue, thoughts, 

and characteristics of the participants in the 

action--would have eliminated the obvious appearance 

of authorial bias and intrusion and presented to the 

reader a more immediate, effective story. As it is, 

Trilling's many ad hominem attacks are ineffective. 

Moreover, she attempts to control her audience~s 

reactions by her constant moralizing, which detracts 

fr~m the matter at hand, the trial of Jean Harris . 

. ;;;:other consideration is the presentation of Harris 

herself, an enigmatic woman Trilling never quite 

ca?tures. However, one must finally agree with 

Josephine Hendin, who concludes that 

Mrs. Trilling's magisterial excesses 
interfere with, but do not eclipse, 
the quality of her portrait of Mrs. 
Harris. Ironically, they are part of 
its drama; they document the intense 
personal response aroused by the 
tragedy of Tarnower and Harris. Mrs. 
Trilling's severity is balanced by 
intellectual honesty and patience 
in sifting through the facts of 
the triaL" 46 

46 Hendin, p. 30. 
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If she had interviewed Harris, Trilling might have 

captured her eclectic qualities more easily. One 

also feels that Trilling, while attempting to remain 

objective, ultimately presents too little of Aurnou's 

final summation to the jury. A more balanced 

presentation and a fuller recording of Aurnou's pleas 

might have enhanced the effectiveness of her own 

arguments. One feels, here, that Trilling 

occasionally steps into the more concise style of 

the conventional journalist, one of mere summary 

rather than dramatization. 

On the whole, Trilling effectively relates 

key elements and effectively presents rhetorical 

stratagem from the point of view of a spectator 

looking at a commentary upon life, wealth, and 

sorrow. Her allusions to Daisy Fay Buchanan, 

Emma Bovary, and Anna Karenina create consub

stantiality with the sad ladies of literature. 

Still, one feels that Jean Harris becomes only a 

peripheral character, not one who can yet join 

the ranks of these sad ladies. 

Trilling maintains that Mrs. Harris belongs 

to fiction rather than non-fiction, and one 

wishes that Trilling had used creative fictional 

techniques and/or removed herself from the novel 
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altogether as did Truman Capote in In Cold Blood and 

Norman Mailer in The Executioner's Song. Trilling 

attempts to draw an analogy between Harris and the 

great sad ladies of literature: Emma Bovary and Anna 

Karenina become fictional surrogates for their 

authors. Perhaps Trilling's disappointment in 

Harris emerges because Harris fails to become a 

surrogate for Trilling. Jean Harris is neither an 

Anna Karenina nor an Emma Bovary; she is, however, 

an Isabel Archer who has suffered and, unwittingly, 

affronted her destiny. Like Isabel Archer, paradoxical 

Jean Harris never became what she should have been; 

and, like Isabel, she has been punished. Isabel 

tells Ralph Touchet she was never what she should 

have been: 

"Oh yes, I've been punished," Isabel 
sobbed. He had told her, the first 
evening she ever spent at Gardencourt, 
that if she should live to suffer 
enough she might some day see the 
ghost with which the old house was 
duly provided. She apparently had 
fulfilled the necessary condition; for 
the next morning, in the cold, faint 
dawn, she knew that a spirit was 
standing by her bed. . She 
heard no knock, but at the time the 
darkness began vaguely to grow 
grey she started up from her pillow 
as abruptly as if she had received a 
summons. It seemed to her for an 
instant that he was standing there--a 
vague, hovering figure in the 



vagueness of the room. She stared a 
moment; she saw his white face--his kind 
eyes; then she saw there was nothing. 
She was not afraid; she was only sure.47 

Like Isabel Archer, Jean Harris must feel that she 

has been punished. Moreover, she has suffered 
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enough to see ghosts "standing by her bed." Jean 

Harris, the woman who "loved not wisely but too well," 

has earned the right to see ghosts. 

47 h ·t f L d d Henry James, Te Portrai o a a y, e. 
Robert D. Bamberg (New York: W.W. Norton and 
Company, 1975), pp. 478-79. 



CHAPTER IV 

CONCLUSION 

There is evil in every human heart, which may 
remain latent, perhaps, through the whole of life; 
but circumstances may rouse it to activity. 

--Nathaniel Hawthorne, The American Notebooks 

Forced to seek a new home and a new way of 

life, the displaced American Indians expressed their 

frustrations along the "trail of tears." Modern 

man, also forced to seek a new way of life, frequently 

discovers the same impersonality, frustration, and 

unrealized desires felt by the displaced Indians. 

Dehumanized, alienated men and women still "search 

for the light," even as they become mechanized 

puppets of modern technology. Eric Josephson 

recognizes that 

Our present age of pessimism, despair and 
un9ertainty succeeds a quite different 
earlier period of optimism, hope, and 
certainty--a period when man believed 
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in himself and the work of his hands, had 
faith in the powers of reason and 
science, trusted his gods, and conceived 
his own capacity for growth as endless 
and his widening horizons limitless. 
Bold in his desires for freedom, 
equality, social justice and brotherhood, 
he imagined that ignorance alone stood 
in the way of these desires. But tumult 
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and violence have unseated these traditional 
beliefs and values. Knowledge has spread, 
but it has not abolished war, or fear; 
nor has it made all men brothers. Instead, 
men find themselves more isolated, anxious 
and uneasy than ever.I

Certainly Dick Hickock, Perry Smith, and Jean 

Harris demonstrate this type of despair, violence, 

isolation, and uncertain existence. The Book of 

Job addresses man's precarious existence on earth 

when it relates that the universe seems secure only 

to those who do not question too far. All three 

protagonists questioned their existence and 

simultaneously questioned whether they could enrich 

their lives. While awaiting execution, Perry Smith 

told his listeners he felt that he might have 

contributed "something" to society. His statement 

seems questionable, though, as he had never made 

a solid contribution to the improvement of 

mankind. Dick Hickock realized, too late, that his 

1 
Eric and Mary Josephson, eds., Man Alone: 

Alienation in Modern Society (New York: Dell 
Publishing Co./Laurel, 1962), p. 10. 
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family had always loved him and had always felt that 

he, too, could have contributed to society. Jean 

Harris, who had contributed a great deal to the 

enrichment of students' minds, thought that her 

emotional life was isolated and bereft of meaning. 

First experienced in P.merica by the Puritans 

and Pilgrims bereft of home, family, and friends, 

isolation in a new world still remains an important 

factor in American life. In his Leatherstocking 

Tales, James Fenimore Cooper creates Natty Bumpo, 

a character who, although individualistic, is, 

nevertheless, isolated from mankind. Nathaniel 

Hawthorne also recognizes the problem of isolation 

in America as represented by Hester Prynne, Arthur 

Dimmesdale, Reverend Hooper, Young Goodman Brown, 

and other characters. Similarly, Huck Finn 

experiences many moments of isolation. Although 

sympathetic to human suffering, Huck remains 

detached. Even Willa Cather's Antonia cannot 

transcend the isolation of the prairie. 

In "Violence in the Modern Novel," Derek 

Stanford recalls that "violence in modern fiction 

seems to bear a direct relationship to isolation. The 

greater the isolation, the greater the violence."
2 

2 
"Violence in the Modern Novel," Critic, 

22 (1963), 34. 
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These fictional characters reflect reality in 

American life. Perry Smith, Dick Hickock, and Jean 

Harris were similarly isolated and alienated from 

a meaningful life, from a feeling of brotherhood, 

and from reality. Perry Smith experienced too few 

positive relationships; Dick Hickock frequently 

disbelieved his manhood and his ability to organize 

his own life; moreover, Jean Harris came to 

disbelieve her desirability as a woman and her worth 

as a human being. Living in Virginia, she 

remained isolated from her lover, Dr. Herman Tarnower, 

the man who gave meaning to her life. 

Moreover, these three, although from different 

social and educational backgrounds, chased the 

"green light at the end of the dock," the American 

Dream. Embodied in this dream is postlapsarian 

man's possibility of redemption, resurrection, and 

life everlasting. But the American Dream cherished 

by the early settlers has failed to grow and blossom. 

Doomed, it lies helplessly thwarted by big brother, 

big business, and big technological advances. In 

an environment keyed to income tax returns, social 

security numbers, and deficit spending, man 

realizes more than ever his inequality, his 

ineffectiveness, and his frustration. And yet, 
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as Walter Allen points out, America "still remains 

significantly unlike any other country in the world, 

and the existence of the American Dream cannot be 

dismissed simply because it is so difficult to 

define or because definitions at the level of 

political oratory often seem indistinguishable 

3 
from claptrap." 

The three protagonists chased the American 

Dream as did Herb Clutter and Herman Tarnower, and 

each person failed. Jealous of Herb Clutter's 

dream, Dick Hickock and Perry Smith sought their 

own dream; but Herb Clutter's wealth, social position, 

and happiness were the source of the dream. 

Ultimately, everyone paid for his dream with his 

life. Similarly, Herman Tarnower sought the American 

Dream and appeared to attain it; however, he could 

not control his second and more powerful dream of 

being a virile playboy. This flaw presumably caused 

his death and assuredly caused Jean Harris anguish, 

jealousy, and thoughts of suicide. These desires, 

then, ultimately exemplified nightmares rather 

than dreams. Thus, a search for an ideal world--an 

3 
Urgent West: The American Dream and Modern 

Man (New York: E. P. Dutton and Company, 1969), 
pp. 3-4. 



illusion at best--continues both in fiction and in 

the real "workaday world." Americans still pursue 

a prelapsarian state of perfection. 

218 

As writers attempt to portray these myriad 

concepts of American society, they embrace new forms 

of delineation. The recent trend has been toward 

a more objective, realistic form of writing. The 

New Journalism embraces the tenets of realism, 

historicity, and immedlacy. A blending of fact and 

fiction, this new journalistic form emerged in 1965 

with Truman Capote's depiction of murder in Kansas, 

In Cold Blood. Other �riters have addressed this 

objective form of writing as an important vehicle, 

one that can speak to biography, historical events, 

and the reality of human violence. Both Capote and 

Trilling work within tte framework of the New 

Journalistic criteria. Capote adheres to a third 

person, objective style whereas Trilling depends 

upon a first person intrusive style. Consequently, 

her Mrs. Harris: The Death of the Scarsdale Diet 

Doctor engages in social repartee, moralizing, 

gossip, and personal opinion, elements which weaken 

an otherwise well-written and well-documented work. 

Rather than deprecating Herman Tarnower, his home, 

his book, his lovers, and his servants, Trilling 



might have found a third person delineation of

these factors more irr�ediate, more engaging, and
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more credible. If Trilling shows Tarnower acting 

wickedly, one may believe that he is a wicked person. 

However, when one learns of these flaws directly 

from Trilling, one may wonder whether her opinion 

is fully supported by fact. Capote elicits 

compassion by drawing the Clutters as real people. 

Capote avoids the pitfalls of sentimentality which 

would have weakened his story. Trilling's 

descriptions lessen the immediacy and, therefore, 

lessen the compassion one feels toward Tarnower 

and Harris. Moreover, Trilling fails to take into 

account the eclectic nature of her audience. She 

maintains a rhetorical posture similar to that of 

a dramatic monologue, one person addressing and 

confiding in another. Through her intrusion, 

Trilling tries, like Pavlov, to condition her 

audience to evoke certain responses. 

Rhetorical stratagem, as manifested in the· 

canons of ancient rhetoric, considers the work, 

the author, and the audience. In other words, 

rhetoric considers the effect a work or style 

has on its audience. As Wayne C. Booth 

succinctly states, the balance among the subject 

itself, the interests of the audience, and the 
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character of the speaker remains important in any 

rhetorical criticism. 4 

Aristotle, who laid the foundation of rhetorical 

precepts and freed rhetoric from the sophists, based 

his art of persuasion on scientific beliefs. His 

rhetoric, like that of twentieth-century Wayne C. 

Booth, relies on persuasion, arrangement, and 

presentation to evoke a response from a certain 

audience. Aristotle sees rhetoric "as an art that 

consists of proofs [persuasion] alone--all else is 

5 accessory." Moreover, he defines rhetoric as "the 

faculty [power] of discovering in the particular 

case what are the available means of persuasion. 

This is the function of no other are [save 

Dialectic]. 116 Aristotle's Rhetoric mentions that 

such being the instruments of persuasion, 
to master all three [ethos, logos, pathos] 
obviously calls for a man who can reason 
logically, can analyze the types of 

4 "The Rhetorical Stance" in Contemporary 
Rhetoric: A Conceptual Background with Readings, 
ed. W. Ross Winterowd (New York: Harcourt Brace 
Jovanovich, I~., 1975), p. 74. 

5 The Rhetoric of Aristotle, trans. Lane Cooper 
(Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 
1932), p. 1. 

6 Aristotle, p. 7. 



human character [ethe], along with the 
virtues, and, thirdly, can analyze 
the emotions--the nature and quality 
of each several emotion, with the 
means by which, and the manner in 
which, it is excited.7 
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Three hundred years after Aristotle, Cicero's 

De Oratore names rhetoric persuasive speech, and 

Isocrates speaks to rhetoric as persuasive oratory. 

Both ancient rhetoricians and twentieth-century 

rhetoricians, then, have considered rhetoric a 

persuasive tool. In A Rhetoric of Motives Kenneth 

Burke addresses the concept of rhetoric as 

persuasion. He cites the fourth book of St. 

Augustine's De Doctrina Christiana, which 

"observe[s] the major principles derivable from the 

notion of rhetoric as persuasion, as inducement 

to action, ad agendum, in the phrase of Augustine." 8

The most important aspect of rhetoric according 

to Cicero's De Oratore and Aristotle's Rhetoric 

is to elicit favor from the audience through 

persuasion. Both men realize, as do our modern 

rhetoricians, that man elicits favor from the 

7 Aristotle, p. 9. 

8 A Rhetoric of Motives (Los Angeles: University 
of California Press, 1950), p. SO. 



audience through emotion rather than judgment. 

Hoyt H. Hudson addresses the idea of rhetoric as 

an effort to gain favor through persuasion: 

The student of rhetoric looks upon each 
oration as an effort in persuasion: he 
must learn what he can of the audience 
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to which it was addressed; he takes note 
of the appeals that are made with 
reference to the motives that are touched, 
the emotions that are aroused. He must 
know the character and reputation of 
the speaker at the time when the speech 
was made; for a speech otherwise per
suasive may fail of effect because the 
speaker lacks a persuasive ethos; 
whereas at times one sentence from a man 
of great ethical weight is sufficient t~ 
perform a difficult task of persuasion. 

In the works considered in this study Logan 

Green effectively persuades his audience; Joel 

Aurnou does not. Aurnou, though, is hampered by 

a client whom he fails to understand. This client's 

persuasiveness fails at least partly because she 

lacks a persuasive ethos when she speaks to the 

jury not of her peers. The jury does not accept· 

her testimony. George E. Yoos addresses her 

9 "The Field of Rhetoric'' in Historical Studies 
of Rhetoric and Rhetoricians, ed. Raymond F. Howes 
(Ithaca: Cornell University Press, 1961), p. 19. 
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problem when he indicates that a speaker should 

"identify with the audience's views of the true, 

right, and good. Even though he may have views to 

the contrary, the speaker must adjust to his audience 

in both temper and character. Ethical appeal is 

ad hominem.11
10 

All of the protagonists failed, as

did their defense attorneys, to adjust to their 

audiences either in temper or in character. Jean 

Harris, perhaps, failed more than either of the 

others to produce a positive attitude toward the 

jury, whom she considered beneath her. 

A rhetorical analysis of the use of ethos, 

logos, and oathos, then, allows one to judge a work, 

an author's rhetorical posture, an argument, and 

an audience. Both Capote's and Trilling's portrayals 

of the use of ethos or the character of their 

primary speakers, the use of locros or logical 

arguments and appeals presented to the jury, and 

the use of pathos or emotions induced in the jury 

by the speakers' behavior, speeches, and appeals' 

reveal the necessity for these rhetorical 

lO "A Revision of the Concept of Ethical
Appeal," Philosophy and Rhetoric, V. II, No. 1 
(Winter 1979), 45. 
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stratagems in discovering truth. The hearer's 

perception of this truth emerges through a speaker's 

character, his trustworthy moral� and his ability 

to foster a sympathetic response in his audience 

rather than through sound, logical reasoning. These 

three modes of persuasion, then, enhance the main 

theme of each work: Capote's theme of man's 

inhumanity to man and Trilling's theme of the 

eternal conflict between reason and passion. 

In In Cold Blood, Dick Hickock and Perry Smith 

confessed to murder, were found guilty, and were 

subsequently hanged while in Mrs. Harris: The Death 

of the Scarsdale Diet Doctor, Jean Harris, a woman 

from an environment unlike Smith and Hickock's, did 

not confess to murder. Rather, she confessed to 

an accidental shooting of Dr. Herman Tarnower. She 

maintained that Tarnower died heroically, trying 

to rescue her from attempted suicide. She was, 

nevertheless, found guilty and sentenced to a 

minimum of fifteen years in prison. The Kansas 

trial of Hickock and Smith lasted a mere ninety 

minutes. The New York trial lasted several weeks. 

In each case, the author's use of ethos 

affected and determined the use of logos and pathos. 

Ethos guides logos and oathos because of its 

concern with effecting the good wills of the 



audience via the good character, good morals, and 

intelligence of the principal speakers. One may 

also e~ploy this rhetorical strategy by appealing 
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to feelings, attitudes, and beliefs that 
represent majority opinion .... On 
matters of general conduct, individuals 
tend to be more strongly influenced by 
prevailing public opinion. Emotional 
effects are produced through the speaker's 
personality, choice of materials, 
language, bearing, voice, and relations 
with his audience.11 

Both Capote and the prosecutor Logan Green enhance the 

ethos of the Herb Clutter family. The jury realizes 

that the Clutters are prominent, religious, moral, 

and trustworthy citizens. While the Clutters' ethos 

is enhanced, Smith and Hickock's ethos is destroyed. 

They sit in court chewing gum, tapping their feet, 

and shouting vulgarities. Both the possibility of 

premeditation and the fact of their prior criminal 

records diminish their ethos. Pictures of the 

brutally slain Clutters circulate among the jurors. 

The state disallows every opportunity for the 

defense to attribute a few human qualities to 

11 R. T. Oliver, The Psychology of Persuasive 
Speech, 2nd ed. (New York: Longmans, Green and Co., 
Ltd., 1957), p. 264. 



the defendants. Logan Green's attempt to create 

consutstantiality with his audience by enjoining 

the j~ry's identification with the brutal crime 

also testroys the killers' ethos. 
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In Mrs. Harris: The Death of the Scarsdale 

Diet :0ctor Trilling's use of ethos is the most 

impor~ant aspect of Jean Harris' trial. Through 

ethos Jean Harris vainly attempts to gain the 

favor of her audience, the jury. Despite Jean 

Harris and her attorney's efforts to establish a 

posit~ve ethos, she fails to present herself 

favor~bly. Even though she wears expensive 

clothes, speaks precisely, and claims a resp~ctable 

commu~ity standing, she grovels in the dirt of 

illic~t love, jealous adversaries, and drug 

deper.~ency. Keenly aware of appearance and 

protccol, Harris, nevertheless, violates her 

own r~gorous rules. For example, while trying to 

appea= refined on the one hand, on the other 

hand sie orders, harangues, and manipulates her 

attor~eys, her defense, and her adversaries--Bolen 

and h~s witnesses. She directs rage toward 

Bolen and Aurnou, and she appears unaffected by 

testi=ony describing the doctor's bloody clothing. 

She is educated and brilliant, yet she forgets 

key e~ents that occurred March 10, 1980. Harris 
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slashes her rival's clothing; Tryforos slashes and 

spoils Harris' clothing. These sordid admissions 

detract from Harris' ethos. Keenly aware of 

appearances and protocol, Harris writes tasteless 

poems and vulgar letters. In the Scarsdale Letter, 

Harris relates broken promises, jealous rages, and 

compulsive needs; however, rather than utilizing 

positive rhetorical stratagem, she phrases her 

letter in street language, which is not in keeping 

with the character she desires to portray to the 

jury and to the court. Aristotle reminds one, 

"if you speak of impiety or filth, use the language 

12 of aversion and reluctance even to discuss them"; 

and this H~rris fails to do. She trumpets vulgarisms 

rather than appears reluctant to use common words. 

Her language, her depiction of her relationship with 

Tarnower, and her willingness to engage in 

retaliation with her younger rival denote a woman 

whose manners and morals have, indeed, faltered. 

Jean Harris has created a questionable and, therefore, 

untrustworthy character before the jury. 13 

12 Aristotle, p. 197. 

13 Henry B. Rothblatt, Successful Techniques in 
the Trial of Criminal Cases (Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1961), p. 129. Rothblatt says, 
"the witness whose character is questionable is a 
witness who is not to be trusted." 
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Questionable, too, is Harris' testimony that she and 

Tarnower argued only over the use of the subjunctive. 

For one thing, her argumentative letter contradicts 

this testimony. Her admitted jealous rages at 

Tarnower's house on several occasions deny the 

testimony: she slashes clothes, books, and needlepoint. 

Ultimately, one must create an impression of 

sincerity when he testifies. The jury must believe his 

testimony. When Harris left the stand, her credi

bility was gone. 

The second rhetorical means of persuasion, 

logos, is, in both works, subordinate to ethos and 

pathos. Even though Logan Green's arguments' are 

specious, they contain elements of ethos and pathos 

and elicit the sympathy of the jury. Green's arguments 

enhance ·his own ethos and credibility and at the 

same time destroy the ethos of Hickock and Smith. 

They enhance the ethos of the Clutters and create 

pathos in the jurors. His arguments, based on 

limited Biblical and state authorities, engage the 

jury, who can identify with these authorities. 

While these arguments are based on probabilities, 

they appear factual to the jury. In effect, Green 

preserves consubstantiality with an audience who 

believes in the Bible and its retributional demands 

as commands from God. Green's use of Biblical 



229 

imagery reinforces his own ethos and serves to 

promote credibility for his specious or questionable 

arguments. The jury mentally associates Hickock and 

Smith, confessed murderers to be sure, with the 

Biblical Judas as a result of Green's figures of 

speech: "forty dollars worth of loot," and "so 

many ounces of silver against so many ounces of 

blood." Logos, then, has served to enhance, not 

eominate, the modes of ethos and pathos. 

Similarly, logos serves as a subordinate mode 

of persuasion in Mrs. Harris: The Death of the 

Scarsdale Diet Doctor. It has been said that 

persons make their decisions according to their 

emotions or passions and then find arguments and 

reasons to justify these decisions. Perhaps Jean 

Harris behaved this way. Almost certainly her 

jury did. The jury heard conflicting testimony 

from experts, from witnesses, and from the 

accused herself who, unlike Hickock and Smith, 

had only admitted attempted suicide, not murder. 

The jury then, could find evidence to justify 

any decision it made. The guilty verdict surprises 

and amazes some persons who think Harris has been 

abused, disparaged, and emotionally destroyed. 
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But did the jury see something in Harris' character 

not in keeping with her own arguments and 

justifications? Decidedly so. Despite her 

arguments and those of her defense counsel, the jury 

listened to and watched a woman who, during her 

eight days of testimony, fell from a pedestal. 

Her logical arguments were overshadowed by the 

emergence of her increasingly paradoxical character: 

dependent yet dominant, precise yet vulgar in the 

use of language, morally convincing yet sexually 

irresponsible, poor yet draped in mink. Moreover, 

Harris disdains Tryforos' sexual dalliance with 

Tarnower, yet she participates in this same 

sordidness. She claims that Tryforos has slashed 

her clothes, destroyed her gifts to Tarnower, and 

called her in the middle of the night; yet she 

has done the same to Tryforos. Her arguments, 

ultimately, have been conflicting and have 

been overshadowed by her character, her jealousy, 

her domination, and her emotional reactions. 

The third mode of persuasion, pathos, is 

closely aligned with ethos. The jurors' conception 

of the speaker's character, good will, and probity 

composes a portion of their frame of mind as they 

listen. and wait to pronounce judgment on the 
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speaker. These modes appear to overshadow logos 

in forensic discourse. As many, including Aristotle, 

have stated, the art of inducing or evoking the right 

state of feeling in one's audience is the most 

important aspect of forensic discourse. Clearly, 

the speaker's actions must coincide with his use 

of pathos if he successfully creates pity, horror, 

or empathy. In both works, the actions of the 

protagonists failed to coincide with their speech. 

And in both works juries confirmed Darrow's 

observation: juries seldom convict a defendant whom 

they like. 

In In Cold Blood, Capo~e employs subtle pathos 

to move the reader; however, the jury r;ever sees the 

human side of Hickock and Smith, only the monstrous 

side. Although they admit their guilt, these men, 

their families, and their attorneys seek a life 

sentence rather than execution. Because the 

defendants never take the witness stand in their 

own behalf, the jury can never feel pity for them. 

Similarly, the defense is hampered by the N'Naghten 

Rule, which eliminates much psychiatric testimony. 

The jury, had it been allowed to listen to detailed 

psychiatric testimony, might have lessened the 

sentence and suggested suitable care for psychotic 
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men. The use by the prosecution of pictures showing 

the Clutters' bloody bodies destroys sympathy for 

the defendants and increases sympathy for the 

mutilated Clutter family. In addition, Green's 

re-creation of the death scenes increases sympathy 

for the Clutters and increases negative reactions 

toward Hickock and Smith. The use of pathos, then, 

creates in the jurors' minds pity and horror for 

the Clutters, people like themselves, and utter 

contempt for the murderers. 

In Mrs. Harris: The Death of the Scarsdale 

Diet Doctor, the jury never really pitys Jean Harris; 

moreover, it never learns to dislike Tarnower. 

Even though Tarnower acts ungentlemanly, revels in 

female jealousy and vindictive games, supports Harris' 

drug dependency, and breaks many promises to Harris, 

her lawyers are not allowed to disparage his 

character, to evoke sympathy for Harris. Instead, 

Aurnou portrays Tarnower as a "shining knight" who 

saves a distraught woman from a suicide and, in the 

process, gives his own life so that she may live. 

How, then, is one to feel sorry for Harris? One 

cannot feel pity for a well-educatedr well-draped, 

and well-traveled woman who has already had many 

more opportunities than oneself. Likewise, one 
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cannot feel pity for a woman of Harris' high 

community standing who participates in unsavory 

activities. The Scarsdale Letter becomes the 

most important element of the trial, a letter 

parading philosophies alien to a lower middle-

class jury. Only in soap operas and in the lives 

of street people does the jury expect to hear of 

the activities in which Harris engaged. The powerful 

but sleazy metaphors Harris uses in this letter 

suggest a common, uneducated street woman, not a 

headmistress. In his use of pathos, Aurnou 

portrays Harris as lonely, aging, tired, alone with 

"impossible decisions to make at school without 

medication." But all people feel alone at times; 

these adjectives do not summon unusual feelings of 

pity for a woman of Harris' social and educational 

standing. Also, Harris fails to demonstrate 

"grace under pressure," which one expects from a 

headmistress. Paradoxically, Harris fails to 

support the motto she preaches at Madeira: "Function 

in disaster; finish in style." "Integrity Jean" 

leaves the witness stand bereft both of the 

attributes of a high social standing and of the 

measure of sympathy she had elicited in early 

portrayals of her as a victim. She is, of course, 
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"a person and no one ever knew." No one has seen her 

as an individual--not Tarno~er, not Tryforos, not 

even the Madeira community. And the strangers on the 

jury understand her no better than have these long

time acquaintances. Perhaps one day Harris can be 

a productive person again. Indeed, the judge 

suggests that Harris may be able to contribute to 

the educational needs of her fellow inmates at 

Bedford Prison. 

In each case the jury has been principally 

influenced by the twin modes of ethos and pathos. 

The use of logos has been subordinate. Ida Blacksin 

notes that 

Severe criticisms have been leveled against 
the jury because they are influenced by 
the emotional and biased appeals made by 
attorneys, and they lack understanding 
of law and evidence because of the 
restrictions against judges in instructing 
jurors and the practice of juries in 
reaching a verdict in the light of 
possible penalties inflicted. 

Harry Elmer Barnes and Negley K. Teeters 
point out that the "most amazing feature 
of the modern jury trial is that neither 
the district attorney nor the counsel 
for the defense is vitally concerned with 
the hard facts. The explanation is that 
the jury is not trained to weigh facts 14 and is susceptible to emotional appeals." 

14 "Law and Literature: Dreiser and the Courts," 
Diss. Michigan State University, 2969, p. 79. 
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Whether juries should be trained to weigh 

logical arguments appears moot inasmuch as human 

nature will remain susceptible to ethical and 

emotional biases. The posture of rhetoric, however, 

survives because it is vital, versatile, and 

visible. It aims always toward consubstantiality 

with and persuasion of one's audience. An effective 

strategy, it enhances one's character, it determines 

the types of arguments one uses, and it moves one's 

audience. In his 1913 Cambridge University 

Inaugural lecture, Sir Arthur Thomas Quiller-Couch 

observed that "literature is not an abstract science, 

to which exact definitions can be applied. It is 

an art, the success of which depends on personal 

persuasiveness, on the author's ability to give as 

on ours to receive." For Richard Hickock, Perry 

Smith, and Jean Harris, persons who chased the 

illusive and potentially destructive American 

Dream, life has, indeed, been painful. Despite 

Perry Smith's and Dick Hickock's destructive and· 

violent natures and despite Jean Harris' jealous 

nature, these defendants are all human beings and 

are, moreover, products of their culture, our 

culture. 

Perhaps through a greater understanding of 

our humanity and our responsibility in this culture, 
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people can achieve a meaningful relationship with and 

a responsibility toward mankind. Man is not 

invisible; he is real, and society must see him. 

Like Underground Men, these protagonists--Perry Smith, 

Dick Hickock, and Jean Harris--have felt oppressed 

by the dehumanized reduction of man to thing and 

have disallowed reciprocal love, responsibility, 

freedom, and oneness--the fiber of American society. 

This analysis of Aristotle's rhetorical 

modes--ethos, logos, and pathos--as presented by 

Truman Capote and Diana Trilling, reveals three 

protagonists who failed to establish a positive 

ethos and failed to elicit sympathy and pity. 

In each case the protagonists and their attorneys 

failed to understand the types of arguments that 

would appeal to and persuade each jury. Rhetoric 

and its persuasive aspects appear vital not only 

in literature but also in real life. For these 

reasons a comprehensive understanding of rhetoric 

becomes a necessary part of everyday life. 
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