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ABSTRACT 

EDDY LYNTON 

STATUS CHARACTERISTICS AND JUDICIAL DISCRETION 

 

MAY 2013 

 

 

This research examines the idea that status characteristics influence criminal 

justice decision making and case processing.  This study is rooted in the status-

characteristics/expectation states tradition in sociological social psychology.  While 

quantitative studies at the macro level consistently suggest that status characteristics such 

as race and gender have an impact on criminal justice decision making, what is lacking is 

an understanding of how these factors operate at the micro level of the individual case.  A 

promising alternative for understanding the impact of individual characteristics at the 

micro level is the status-characteristics/expectation states tradition in sociological social 

psychology. 

Twelve Felony district court judges from the State of Texas were interviewed and 

asked to provide perspective, sentencing, and observations for three felony cases. The 

findings indicate that specific and diffuse characteristics do influence performance 

expectations and thereby case processing.  The results show that specific structural 

characteristics such as financial and familial support as well as diffuse characteristics, 

chiefly age and education stimulate performance expectations among criminal justice 

decision makers. The likelihood of offender rehabilitation and the safety of the 
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community factor heavily in performance expectations associated with status 

characteristics.  Significant findings in the study include process level thinking on the 

part of judges, and the influence of judges‘ personal experience with victimization on 

sentencing decisions.  Furthermore, the research suggests that judges appear to have 

treated legal variables in a manner similar to status characteristics.   Findings point to the 

need for continued qualitative research on criminal justice decision making and the 

influence of status characteristics on case processing.  
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CHAPTER I 

 

INTRODUCTION 

 

A large body of research in social psychology extending back to the 

1960's has demonstrated that status characteristics influence social interaction in 

task oriented groups (Berger and Webster 2006). To date, the research that has 

attempted to examine the applicability of this tradition to criminal justice is very 

small (Unnever and Hembroff 1988) and entirely quantitative in nature. However, 

available research suggests that performance expectations associated with status 

characteristics should influence decision-making of officials at all levels of the 

criminal justice system, including the behavior of judges.  The purpose of this 

study is to explore whether performance expectations associated with status 

characteristics of offenders in the criminal justice system influence the decision-

making process among judges at sentencing and if so, how.   

  

Rationale 

Research has examined a variety of issues concerning decision making 

and the processing of criminal cases in the juvenile and adult criminal justice 

systems.  Previous research on decision making and case processing in juvenile 

and adult criminal cases has focused on the impact of offender characteristics 

(race, ethnicity, gender, prior record etc.), case characteristics such as severity of 
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the offense, and, more recently, contextual characteristics (characteristics of the 

jurisdiction, such as the city or county, including urban-rural location, 

racial/ethnic inequality, minority composition of the population, and poverty 

rates) on case dispositions at various levels of the criminal justice system 

(Unnever and Hembroff 1988; Albonetti 1997; Brashear 2007). Studies of this 

nature are quantitative in orientation and use relatively large sample sizes. Such a 

macro-level approach seeks to explain variations in decision making over time or 

across geographical entities.  The present study builds on the previous body of 

work; however, the central focus of the study rests on micro-level analysis.  Prior 

studies on decision making and case processing have largely been quantitative 

and macro in design.  These studies rely heavily on secondary data.  Thus the 

benefit of this micro level analysis is that it focuses greater attention on the 

decision making process and can shed light on how perceptions of status 

characteristics affect beliefs judges hold about individuals that come to them for 

sentencing.  The study may also help address questions concerning the degree to 

which these status characteristics and the performance expectations attached to 

them affect the way judges make decisions.  This study can also contribute to the 

development of criminal justice theory by adding a new perspective that sheds 

light on decision making at the micro level.   

Extending the Status Characteristics-Expectation States tradition to 

judicial sentencing offers substantial benefits. By definition, in sentencing 
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offenders, judges speak to the very core of the criminal justice system, most 

notably to the protection of society and the rehabilitation or punishment of 

offenders.  This study will shed additional light on the sociological and social 

psychological factors that affect judicial sentencing. In addition, it will address 

the lack of qualitative studies of judicial decision making, as well as the need for a 

theoretical perspective that may demonstrate how and why defendant 

characteristics continue to affect decision making at the micro level.  Further, it 

will constitute an additional test of the status-characteristics/expectation states 

paradigm by examining its possible applicability in criminal justice and will also 

add to the very small body of work that has attempted to introduce this 

perspective into criminal justice.   

Research Questions 

 This study examines how status characteristics influence judicial decision-

making in the adult criminal justice system.  The following research questions 

will be explored: 

1. Which status characteristics most stimulate performance expectations 

among criminal justice decision makers?   

2. What performance expectations associated with status characteristics 

factor into the decision-making process at sentencing?   

3. What are the mechanisms by which status characteristics are 

conveyed?   
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4. What outcomes result for individuals who either fail to convey status 

characteristics that are associated with positive performance 

expectations or who transmit status characteristics that are associated 

with negative performance expectations? 

Statement of the Research Problem 

Quantitative research on sentencing has long identified disparities in criminal 

justice outcomes based on race/ethnicity and gender. Examples include minority 

overrepresentation among arrest statistics as well as among jail and prison 

populations.  Ideally, case outcomes reflect both the facts of the case along with 

legal and case-related variables such as the severity of the offense and prior 

record of the defendant, as opposed to extra-legal variables such as race/ethnicity 

and sex.  Studies of case processing raise questions concerning sentencing, 

behavior, predictions of sentencing, and the impact of race, class, and gender on 

sentencing decisions.  The continued presence of these disparities suggests that 

defendant characteristics continue to influence case outcomes, independent of 

legal and case related variables. This is documented in numerous quantitative 

studies that continue to demonstrate the presence of gender and race effects on 

sentencing (Doerner 2009). As long ago as 1996, Bishop and Frazier argued for 

the need for quantitative studies of case dispositions to be supplemented by 

qualitative studies that examine the process by which criminal justice officials 

make decisions about cases. Not only does there remain a severe shortage of 
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qualitative studies of decision making, there is also a need for the development of 

a theoretical perspective that can offer insights into the decision making process. 

The current study addresses both of these limitations. Through its focus on the 

influence of status characteristics on performance evaluations, the status 

characteristics/expectation states paradigm may help explain how defendant 

characteristics such as race and gender influence decision making at the micro 

level.   

Using interviews with judges, this qualitative study attempts to address 

whether and how perceptions of offenders influence judicial decisions at 

sentencing.  Figure 1 below describes the expected relationship between status 

characteristics, performance expectations, and judicial decision making.  Through 

its focus on the influence of status characteristics on performance evaluations, the 

status characteristics/expectation states paradigm may help explain how defendant 

characteristics such as race and gender influence decision making at the micro 

level.   

Figure 1: Transmission of characteristics, expectations and the decision 

 

 

Status Characteristics------->Performance Expectations--------->Judicial Decision 

Making   
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Organization 

 

 This dissertation is divided into five chapters.  The first chapter provides a 

brief introduction to the issue of status characteristics and judicial discretion, the 

statement of the research problem, rationale, research questions, and the general 

dissertation outline.  The second chapter provides a comprehensive literature 

review.  Chapter two reviews literature on status characteristics/expectations, 

discretion, and applications of status characteristics theory.  Chapter three 

describes the methods and data.  This chapter includes information on case 

selection, participants, data analysis, validity and reliability, and limitations of the 

research.  Chapter four details the study‘s findings including themes identified in 

the research.  Chapter 5 concludes the study with a summary and discussion of the 

findings. This is followed by a discussion of the implications of the study and 

recommendations for future research.   
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CHAPTER II 

 

LITERATURE REVIEW 

 

Introduction 

 

The first section provides a review of the status characteristics/expectation 

states tradition. This is followed by an examination of the discretion literature, 

with a focus on discretion in judicial decision making. The final section considers 

the application of Status Characteristics-Expectation States Theory in 

understanding decision making in criminal justice, with a focus on judicial 

decision making.   To limit the scope of the literature to be reviewed, this chapter 

focuses on judicial decision making.       

Status Characteristics/Expectation States 

 

   Status Characteristics Theory is generally regarded as a core theory to 

the expectation states paradigm (Berger and Zelditch 1993).  In all groups acting 

as a collective, status characteristics affect social interaction.  An assumption can 

be made that status cues, or status symbols as they are referred to, are early 

indicators when a group forms.  Two dimensions of status cues are important to 

note.   The first dimension is the question of how status is informed and 

transmitted, while the second dimension concerns what is being transmitted.  In 

both dimensions, a system of cues is employed to further communication between 

actors, in this case the offender and the sentencing judge.  Indicative cues 
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explicitly label or identify a person as someone who possesses a status or 

condition, while task cues signal the individual‘s ability and potential.  A third 

cue, categorical, provides some measure of who the person is.  Status 

characteristics/expectation-states theory is a broad, highly influential tradition that 

has spawned a series of other, related theories.  The framing of the early research 

on power and prestige initially rested on the statement, ―in a group where 

individuals start out similar in external status, performance expectations emerge 

out of sequences involving accepted performance outputs‖ (Berger and Webster 

2006:270).    

Status Characteristics Theory was developed in response to those 

situations where the actors were initially different on ―such status distinctions as 

gender, race, or occupational positions‖ (Berger and Webster 2006: 271).  Status 

characteristics theory makes five assumptions.  The first assumption is that status 

information becomes salient if it is initially defined as relevant to a task (Berger 

and Webster 2006: 272).  Expectations States theory would suggest a leader is 

formed in the group as the actors identify what needs to happen to complete a 

task, what amounts to a shared goal/outcome.  This is the first level of salience. In 

essence, when a group forms the unspoken goal among participants within the 

group is to mentally eliminate any unnecessary status claims not specific to the 

task for actors in a set situation.  
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 It should be noted that these previously unnecessary claims may be 

reintroduced if the situation dictates.  This forms the second assumption- that 

actors tend to generalize status advantages to new situations (Berger and Webster 

2006: 273).  The third assumption follows that with the introduction of another 

individual in the exchange this new third individual brings a unique status and 

carries a collective expectation for the group.  The third individual‘s status 

characteristics, whether real or perceived, may alter the group‘s dynamics.  The 

fourth assumption maintains that the totality of relevant status information is 

combined in order for actors to form performance expectations.  The fifth 

assumption is that the new addition in the situation (the introduced new character) 

has observable power and carries knowledge consistent with an anticipated 

reward. These dynamics are relevant to this study in that the actors present in the 

courtroom-the bailiff, attorneys, defendant, and judge hold varying status, and 

situational context--the offense, pending decision, and anticipated outcome.  

As noted, the status characteristics-expectation states paradigm has given 

rise to a rich body of theoretical research. One recent development is evaluations 

and expectations theory. The scope of evaluations and expectations theory is 

limited to situations in which pass or failure are outcomes and actors are working 

in unison on a specific task (Berger and Webster 2006:330).  In a further 

development of this tradition, Fisek, Berger, and Moore (2002) integrate status 

characteristics and expectation states with source theory.  In so doing, they 
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introduce key elements such as the valued role and imputed and assumption 

possession (331).  In all groups acting as a collective, status characteristics and 

expectation states influence interaction. Status construction theory has been 

another significant development in understanding interaction among actors (Burke 

2007: 268, 301).  Status construction theory is framed as an extension of 

expectation states theory.  Status Construction theory aims to explore how status 

beliefs develop and are transmitted (Ridgeway and Correll 2006).  Cecilia L. 

Ridgeway explains it as a social psychological theory that aids in understanding 

social differences.   As she writes, it ―helps us understand how social differences 

in society become axes along which social inequality is organized‖ (Ridgeway 

2007:319).  Status construction theory is micro in scope looking more at 

interpersonal exchange and the structure of context as it is shaped by external 

conditions creating and sustaining shared status beliefs about social differences 

(Zelditch 2007: 320).   

Judicial Discretion 

The social world of criminal justice is vast, and replete with examples of 

research on different circumstances in which discretion is exercised. Discretion is 

at the heart of decision making as evidenced in a police officer‘s decision to 

detain or release, a prosecutor‘s plea offer, or a judge‘s sentence of probation 

versus prison.  Significant bodies of research exist that examine the various 

dimensions of police and prosecutorial discretion.  To limit the scope of the 
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present analysis, this review concentrates on formal discretion as it operates in the 

courts. 

 A substantial body of research has examined discretion in the court 

system. One focus of this research has been on testing the impact of sentencing 

guidelines, especially in United States Federal Courts (Albonetti 1997, Asma 

2001, Hanbury 2000, Brashear 2007).  The goal of sentencing guidelines was to 

constrain judicial discretion (Albonetti 1997; Brashear 2007).  The typical 

assumption holds that the guidelines are representative of the criminal justice 

system.   Interestingly, in one study on sentencing guidelines, Albonetti (1997) 

found that sentencing  disparities persisted and were linked to both defendant 

characteristics such as ethnicity, educational level, gender, and non-citizenship 

and to offense-related variables as structured by the guidelines (Albonetti 1997).  

Two particularly interesting findings were that women received less severe 

sentences than males while guideline departure played an added role in that 

judges influenced sentencing decisions.  The finding that women received less 

severe sentences is particularly interesting since some research in social 

psychology suggests female offenders are more likely to receive harsher 

sentencing (Albonetti 1997).  Albonetti (1997) implies that race and education 

level of the defendant have significant effects on judicial decisions and length of 

imprisonment.  Far less literature has examined the impact of gender on judicial 

discretion (Farnworth and Teske 1995). 
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Albonetti (1998) speaks directly to the need for further research on the 

impact of offender characteristics and expectations for judicial discretion on 

sentencing.   Her analysis follows U.S. federal sentencing prior to the 

implementation of sentencing guidelines.  Arguing that U.S. federal sentencing 

guidelines have impacted judicial discretion, Albonetti (1997) maintains that the 

imposition of federal sentencing guidelines has reduced judicial discretion.  The 

prosecutor, however, has been granted considerably more autonomy (Albonetti 

1997).  Brashear (2007) also found that the prosecutor enjoyed more discretion 

after the imposition of sentencing guidelines.  Still, the imposition of judicial 

guidelines introduced a unique pattern in that where there was no discretion 

allowed the judge, sentences were at the minimum allowed by the guideline while 

in situations in which broad discretion was allowed sentencing was set at or below 

the minimum (Brashear 2007).  With a large sample size, using records of drug 

offenders sentenced under the federal guidelines, Albonneti (1997) researched 

sentencing disparity particularly with reference to the effects of defendant status 

characteristics such as race, education and the conditioning effect of the 

defendant's ethnicity on sentence outcomes.  Albonetti found that offense, or legal 

variables were impacted by status characteristics such as gender, educational 

level, and race.    These characteristics were intended to be eliminated by 

sentencing guidelines.   
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Judges could be influenced by the offender's background and social 

characteristics.  That formed the key ingredients Hanbury (2000) employed in a 

study of sentencing outcomes. In Hanbury's (2000) analysis of U.S. Sentencing 

Commission data, judicial decisions appeared to be influenced by the offender‘s 

social characteristics, including those "not ordinarily relevant" (Hanbury 2000).  

Hanbury concluded that the characteristics that most affected judicial decisions 

were the physical condition, employment, and family responsibilities of the 

offender (2000).  In a similar study, Pasko (2002) found that sentencing variations 

and ethnic disparity were impacted by both legal and extralegal factors such as 

individual perceptions of offenders as either villain or victim.  Pasko‘s findings 

suggested that judicial perception of the offender in drug cases influenced judicial 

discretion    

On the assumption that modes of conviction are a unique indicator of 

discretion in the sentencing process by courtroom actors, Johnson (2003) 

examined 4 modes of conviction: non-negotiated pleas, negotiated pleas, bench 

trials, and jury trials.  Using a sample of 109,931 cases, Johnson found that extra-

legal effects vary in contributing to disparities under sentencing guidelines 

(Johnson 2003).  The primary concern of the study, however, was on the overall 

effects of race/ethnicity on sentencing.  Regardless of race or gender, judges who 

were rated as more "severe" tended to assign longer sentences to offenders with 

longer recommended sentences than to offenders with lower recommended 
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sentences (Bushway and Piehl 2001).  Sentences appeared to follow with lengthy 

criminal history, guideline offense levels, and type of offense.   

A return to a greater judicial role in sentencing is urged by one researcher 

claiming that mandatory minimum statutes produce an imbalance between 

judicial and prosecutorial power in that they diminish discretion in favor of 

mandatory sentencing (Weinstein 2003).  In an earlier study, Farnworth and 

Teske (1995) examined the impact of gender on sentencing decisions.   In 

particular, the analysis brings a large sample size together on three key concepts, 

typicality, selective chivalry, and differential discretion.  Typicality meant that 

women are treated with chivalry in criminal processing, but only when their 

charges were consistent with stereotypes of female offenders while selective 

chivalry held that decision makers in the criminal justice system extend chivalry 

disproportionately to white females.  Farnworth and Teske (1995) found that 

females with no prior record were more likely than similar males to receive 

charge reductions, and that selective chivalry was present with a greater tendency 

to reduce charges of assault to non-assault among white female defendants than 

among minority women.   

Studies of judicial discretion indicate that sentencing disparities still exist 

in spite of the fact that sentencing guidelines were intended to reduce discretion 

and promote equity in sentencing, and thus reduce disparities.  These studies of 
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sentencing suggest that defendant characteristics still influence sentencing 

outcomes. 

Applying Status Characteristics Theory 

 

 The influence of status in an exchange where one actor receives a benefit 

or is favored by a particular attribute, for example, is a clear indication of its 

importance and hints at the connection to expectation states theory.  Within an 

exchange between actors, the individual with higher status usually garners higher 

favor and support.  Status then provides a group distinction, setting the individual 

with status higher than the actor without.  This in turn forms what Ridgeway and 

others refer to as the ―hierarchy of esteem and deference‖ (Ridgeway 2007: 301).    

This is likely the result of what appears to be a contextual sameness—a 

sort of blueprinting or stereotyping in which individuals judge all similar 

individuals and interactions the same.  This suggests an overlap with stereotype 

and a perhaps less studied or understood operational function of status 

characteristics.  The limitation results from the question of how status 

construction might differ from stereotype.  There would seem to be some overlap 

in the definition between the two and also the construction process of stereotypes.  

Correll (2004) offered that a distinction does exist although she admits that she 

draws on psychological literature on stereotypes in her research.  There appears to 

be a slim separation between the two in that while stereotypes are general beliefs, 

status construction theory operates on a more empirical level (Correll, 2004: 98).  
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Moreover, Correll suggests that status construction theory is specific whereas 

stereotypes are general.  Still, she does say both are social schema for interpreting 

the social world.  Thus the significance of specific (athletic ability, intelligence) 

and diffuse (gender, race, education) status characteristics cannot be ignored.  

Thus it is relevant to distinguish that stereotype and status characteristics while 

similar are not the same.    

Claiming inconsistencies in the method in which individual and group 

decisions are arrived at, Simpson and Walker (2002) offer challenges to existing 

status characteristics and performance expectations.  In their theoretical analysis 

they argue that diffuse characteristics are greater predictors underlying individual 

and group decision making.  They assert that performance expectations may be 

arrived at more predictably by realizing the diffuse value of an individual.  

Diffuse characteristics do appear to weigh heavily in decision making; something 

which seems to be highlighted in criminal justice research, particularly the 

variable of education.  Situation is of also significance in their model such that 

tasks determine the outcome and individuals are judged based on the task.  In this 

conceptualization then, specific characteristics weigh higher in tasks but are less 

significant than diffuse characteristics once tasks have been completed.   

Consistent with the assertion that individuals hold performance 

expectations associated with status characteristics in reaching decisions about 

individuals, groups, or tasks, Unnever and Hembroff (1988) found disparities 
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present in sentencing.  Although the data used in their study were collected in 

1971, their findings are consistent with other, more current studies.  Furthermore, 

Hembroff‘s (1982) work is uniquely linked to expectation states, and several 

studies build from it.  In their 1988 study, for instance, Unnever and Hembroff 

(1988) employed status characteristics and expectation states in the analysis of 

decision making at sentencing. Accordingly their analysis suggested that 

sentencing disparities are less likely to occur based on a defendant's race/ethnicity 

when case-related attributes all point to incarceration or all point to probation.  

Consistent with expectation states theory, sentencing disparity is predicted to 

occur as case-related attributes become increasingly inconsistent and disparities 

likely follow.  The present study differs in that it seeks to examine specific status 

characteristics and their impact on judicial decision making.  Essentially, if case 

related attributes are consistent, status characteristics are less influential and so 

less disparity occurs.    

Figure 2: Predictions of Status Characteristics and Expectations 

 

Figure 2 illustrates the transmission of status-characteristics and 

expectations.  It is useful to conceptualize status characteristics especially within 

the context at arriving at some cogent, empirical or mixed method for 

 Expectations(E) No Expectations (~e) 

=Status-characteristics (SC) E=SC ~e≠SC 

~ status-characteristics (~sc) E=~sc ~e≠~sc 
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understanding the decision making process in a court setting.  Interpretation of 

Figure 2 highlights predications of status characteristics and expectations among 

actors in an exchange.  The primary focus in the illustration is on roles and 

expectations.  The figure assumes two actors and a common goal.  In the current 

study, for instance, the focus examines the roles of actors, specifically the judge 

and offender and the common goal of sentencing the offender for the commission 

of a crime.  The graph helps to explain how status characteristics are applied.  By 

understanding that the situation for the actors in the present analysis evolves from 

the offender‘s initial crime, to their appearance before the judge following the 

commission of the crime, specific attention is thus focused on how the roles 

change within the dynamics of the situation.  In order to participate in a mutually 

supported exchange relation with the judge, the offender must manipulate his or 

her role as a criminal.   

Where s/he is conscious of role, the judge is relying instead on normal 

interaction expectation or unique gains from the interaction whether some type of 

punishment, rehabilitation through community supervision, or in some instances, 

dismissal of charges.  The first outcome is ideal where expectation equals status 

characteristics.  The second suggestion implies that having no expectations of the 

individual allows for individually defined status characteristics to have an effect.  

An example of this transmission might best be observed among young children.  

The latter two transmissions are problematic first by having an expectation and no 
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status-characteristics and lastly no expectation and no status characteristics.  

Interestingly, courts rely heavily on tools such as the Pre-Sentence Investigation 

Report, Risk Needs Assessment Instruments, CATS, psychological evaluations, 

and sentencing guidelines to circumvent these more challenging associations. 

Discussion 

 

The bulk of status characteristics-expectation states research has been 

conducted in the United States and this tradition remains largely American.  There 

is some research that attempts to shed light on the issue that defendant 

characteristics continue to affect sentencing outcomes. An attempt to reduce 

discretion and promote equity was made through the creation of sentencing 

guidelines.  Studies testing their effect have been somewhat mixed.   

This literature review has stressed the impact of performance expectations 

associated with status characteristics and their impact on decision making in the 

criminal justice system.  Discretion is widespread throughout the American 

criminal justice system and there are significant bodies of research focusing on 

the exercise of discretion at points such as police, prosecutors, and judges.  There 

are large and disparate bodies of research focusing on judicial sentencing, 

decision making, and a wider body focused on the impact of race, gender, and 

offense type on decision making and sentencing disparity.  
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CHAPTER III 

 

DATA AND METHOD  

 

This chapter details the methods and data.  After a discussion of the 

research design, the data and sample are reviewed.  This is followed by a 

discussion of the instrument and data collection, human participants protection, 

ethical considerations, and data analysis.  The final section reviews limitations of 

the research.  

Research Design 

 

The research design for this dissertation is qualitative.   The primary focus 

of this study centers on the question of how status characteristics may influence 

judicial decision-making by judges in the adult criminal justice system.  

Qualitative analysis allows for a thick, richer description of the phenomena being 

studied which is consistent with the exploratory nature of the analysis as a whole.   

While quantitative studies at the macro level consistently suggest that status 

characteristics such as race and gender have an impact on decision making, what 

is lacking is an understanding of how these factors operate at the level of the 

individual case.  The research design allows for analysis at the micro-level.   

Qualitative research is often time consuming and expensive, however, 

these issues are outweighed by the thick descriptions available in to researchers.  

The ability to provide rich, meaningful data beyond the cold numerical 
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expressions so common in quantitative research is a particular advantage of 

qualitative research.  The design typically uses semi-structured, open ended 

questions.  Recruitment of participants follows a non-probability technique 

whereby participants are selected via a system of convenient/accidental, quota, 

purposive, or snowball sampling.  Often because in qualitative studies, the 

researcher seeks to explore and examine the subject in depth with the ultimate 

goal of providing the thick, rich, description of the research area, the sampling 

design must include either an obtrusive or unobtrusive element.  

Data 

 

There are three sources of data. The first source was from in-depth 

interviews conducted with each participant. The second source is from the 

evaluations of three case studies in the form of Pre-Sentence Investigation reports.  

The type of cases selected for the Pre-Sentence Investigation report included 

cases typically observed by Felony District Court Judges and included a drug 

offense, driving while intoxicated, and a criminal non-support.  These three items 

comprised one of the key instruments in the data.  Demographic data were also 

collected from each participant using a questionnaire. The specific data consisted 

of responses to the interview questions, their evaluations of the three case studies, 

and the demographic data. In all, data was accumulated from 12 participants.   
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Sample 

 

A general contention among qualitative researchers is that a saturation 

point is reached in detailed interviews with sampling sizes greater than 20 to 25 

(Chase 1995; Silverman and Marvasti 2008; White 2008).   In order to provide a 

thorough, detailed description, and because the research proved very time 

consuming the sample size was kept small (N=12).  This small sample size 

allowed for minimized risk, and in-depth analysis of responses.   

Participants were recruited using email addresses available from the State 

of Texas Judicial Courts Directory.  A recruitment email was sent to all email 

addresses of judges listed in the State of Texas Judicial Courts Directory.  Emails 

were sent to approximately two hundred and sixty-six email addresses appearing 

in the directory.  The first twelve respondents were selected.   Interested Judges 

contacted the researcher by responding to the email.  The researcher then 

responded with a recruitment script.  Interested judges indicated their continued 

interest via email and the researcher provided consent to participate via email.  

Interviews were not conducted until the consent to participate was signed and 

faxed or scanned back to the researcher.  While one interview was conducted in 

person, nine interviews were conducted over the phone because of the distance 

involved.  Two participants agreed to participate if they could respond via email 

only.  All interviews used a semi-structured interview schedule.  The interview 

was semi-structured to allow respondents the opportunity to venture freely while 
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affording the interviewer the flexibility to remain on task especially with respect 

to understanding status characteristics and judicial discretion.  The interview 

questionnaire served as one of the primary instruments for the data collection.   

Instrument 

 

The instruments consisted of an interview schedule, a series of three 

anonymous Pre-Sentence Investigation (PSI) reports, and a demographic 

questionnaire.  A semi-structured interview schedule was used to examine 

participant‘s perceptions of status characteristics and their influence on judicial 

decision making.  The questions on the interview schedule were open-ended and 

created specifically for the purposes of this study.    

The PSI reports were obtained from a Community Supervision and 

Corrections department in the North Texas area.  According to Texas law, in a 

Felony case a PSI must be completed for the court prior to sentencing an offender.   

The PSI‘s used in the analysis were from cases who plead guilty and whose 

offenders were sentenced before the court.  This is done to reflect more accurately 

the disposition of typical cases in district courts.  The Pre-Sentence Investigation 

reports were for Felony Possession of Controlled Substance (drug offense), 

Felony Driving While Intoxicated (DWI) 3
rd

 or more, and Felony Criminal Non-

Support.  These three types of cases were selected because they are broadly 

representative of typical cases heard by felony district court judges.  All 

personally identifying information was removed from each PSI. Each PSI was 
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generated from a court in a North Texas county where the sentencing judge had 

retired or was no longer seated.  This was to ensure that no participating judge in 

the study potentially reviewed a PSI on a case for which they may have originally 

sentenced the offender.  Using interviews with judges and case analysis, the study 

addresses whether perceptions of offenders and the predicted likelihood of 

outcome influence judicial decisions at sentencing. 

Data Collection 

 

 To facilitate this study, judges were contacted as described above and 

interviews scheduled.  The data collection extended from June 19, 2012 through 

February 4, 2013.  Initially, data collection for this study utilized a non-

probability purposive (snowball) sample technique.  This however, quickly 

proved problematic.  Using snowball sampling, twelve judges were to be selected 

from among all state and municipal judges in the northern counties in the State of 

Texas.  From the onset, it was determined that the sample size would be limited to 

12 respondents due to time constraints and to allow for greater depth of analysis.  

Initially, a district court judge known to the researcher was contacted in person 

and invited to participate in the study. If this judge was interested in participating 

they were to notify the researcher verbally or in writing (via email) to indicate 

their willingness. At the interview the judge would be asked to suggest the name 

of another judge who might be willing to participate in an interview. This second 

judge would be contacted via phone and invited to participate. If this second judge 
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agrees to participate, an interview date and time would be arranged.  Each judge 

would give their consent in the same fashion as the preceding judge either 

verbally or in writing via email.  At the interview the second judge would be 

asked to suggest the name of a third judge who might be willing to participate in 

an interview.  This third judge would be contacted by phone and asked to 

participate.  If this third judge agreed to participate, an interview date and time 

would be arranged.  This judge would also give their consent either verbally or in 

writing.  This process was to be repeated until a maximum of twelve participants 

were recruited.  It worked once. 

 Subsequently, to increase access and participant availability, the researcher 

recruited participants using email addresses available on a State of Texas District 

Court Judges email list available on a State of Texas website.  A request to 

participate email was sent to all courts in the email directory and interested judges 

contacted the researcher by responding to the email.  Eleven judges meeting 

criteria responded to the request to participate.  Judges were sent a consent to 

participate and the demographic survey.  After receiving the consent to 

participate, the researcher contacted the judges and interviews were scheduled.   

 As previously stated, one interview was conducted in person while nine 

interviews were conducted over the phone.  Two judges agreed to participate if 

they could respond via email only.  Interviews conducted over the phone were 

scheduled in advance around judge‘s schedules.  Typically, respondents 
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scheduled interviews between cases or during breaks in their dockets.  In this 

manner, judges were responsible for selecting the location of their interviews and 

also the times.  This allowed participants to feel more comfortable and 

presumably speak more freely.  Interviews last a minimum of 30 minutes and a 

maximum of sixty.  The average interview last approximately 40 minutes.   

 

 

Human Participant Protection 

 

Approval for this study was sought and obtained from the Institutional 

Review Board (IRB) at Texas Woman‘s University in compliance with 

institutional policy and procedure regarding human subjects.  The consent to 

participate in research forms, interview schedule, review Pre-Sentence 

Investigation form, demographic questionnaire, and recruitment script were 

approved before the initiation of the study. 

Ethical Considerations 

 

Potential Risks for participants included fatigue and physical or emotional 

discomfort during the interviews.  To address this, the interview was conducted at 

a place of the participant‘s choosing which allowed participants to feel more 

comfortable or via phone.  Every effort was made by the researcher to limit the 

interviews to one hour; however, if needed, participants were informed that they 

could take breaks at any time.  Since the interview occurred at a place of 

participants choosing, physical and emotional discomfort was generally believed to 
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be minimized.  The interviewer‘s training included recognizing signs of emotional 

discomfort and both the participant and interviewer could elect to break or 

terminate the survey.   

Another possible risk to participants was release of confidential 

information.  Coding of participants was employed to maintain anonymity.  The 

code was available only to the primary researcher and only for the duration of the 

research project.  In the subsequent chapters, participants are referred to by their 

title of Judge and randomly assigned number in order to retain anonymity.  The 

number and corresponding judge are known only to the primary investigator and 

the research advisor. 

Data Analysis 

 

Using hand coding and Nvivo 10 qualitative software, interview responses 

were analyzed to examine the data for themes and patterns indicative of the 

presence of status characteristics and their contribution to the process of 

sentencing.  Each of the four research questions were addressed through an 

analysis of the interview data. Nvivo 10 qualitative software was used to help 

transcribe and organize themes which developed out of the interviews.   

Coding was also utilized during transcription of the interviews.  Coding 

and analysis was completed using NVivo 10.  To facilitate coding, the interview 

questions represented nodes which allowed for separating and organizing the data.  

Data was analyzed individually and collectively using hand coding to identify 
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themes.  Coding started with jotted notes on the transcriptions which helped to 

begin the identification of themes.  These jotted notes became analytic memos 

and often time referring back to jotted notes, which contributed to developing 

themes and eventually to selective coding.   The NVivo 10 software was crucial in 

helping conduct text queries, codes, and organize themes. 

 

 

Limitations 

 

It is important to note that the sample size is small and non-representative, 

so generalizing to the larger population of district court judges in Texas is not 

possible.  Qualitative studies typically use a non-random sampling process as in 

the present analysis in which recruitment followed individuals who responded 

from the State of Texas Judicial Directory.  In general, qualitative studies do not 

allow for generalizability to the population.    

An additional limitation is that a relatively short, single interview may not 

allow enough time or depth of engagement with the participants in which to 

adequately tap into the degree to which status characteristics may influence 

decision making. Further, a qualitative interview would make it more difficult to 

control for the influence of other factors such as case characteristics on decision 

making than could be done in a traditional quantitative study using secondary 

data. 
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CHAPTER IV 

FINDINGS 

This chapter provides results from the extensive interviews conducted 

with these judges and begins with a discussion of the participants, their 

demographics including gender, average age, marital status, and political 

ideological affiliation.  This is followed by a discussion of findings with reference 

to each research question.  

Participants 

For this study participants were recruited from a directory of District 

Court Judges in the State of Texas.  This allowed for diverse and potentially more 

representative participant population.  A total of twelve judges including six 

males, and six females from throughout the State of Texas participated in the 

study.  The average age of the participants was fifty-one.   

  Almost all participants in the interview reported themselves to be married.  

Eight respondents indicated that they were married, while one was single, and 

another was divorced.  Two judges declined to answer.     
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Table: 1 Participant Demographics 

              

 

N  

  

% 

Gender    

       Male 6 50% 

       Female 6 50% 

   

Marital Status    

      Married 8 67% 

      Single 1 8% 

      Divorced 1 8% 

      No Response 2 17% 

   

Political Ideology   

      Liberal  0  

      Conservative 6 50% 

      Independent 3 25% 

      No Response 4 33% 

Note: (N= 12)   

  

 Determining political party identification was particularly challenging.  

Almost all respondents indicated they were strong Republicans while a few 

categorized themselves as Independent.  Respondents were reluctant to categorize 

themselves as either Liberal, Conservative, or Independent.  Six respondents 

identified as conservative, and three independent, while three declined to answer.  

Respondents were encouraged to describe or self-define whichever category they 

selected prompting one judge to laugh, 

Hell, Eddy, this is Texas!  I can‘t get elected if I don‘t say I‘m a 

conservative. (Judge number withheld by request) 
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 As might be expected, the respondents‘ perceptions of their work were 

similar.  All respondents overwhelmingly answered that they were busy but did 

not see any difference between them and their colleagues.  Interestingly, none of 

the participants were aware of the size of their current caseloads.  As one 

respondent offered,  

I don‘t know.  We don‘t get those reports anymore. I think we all work 

hard.  The numbers can be skewed. (Judge Number 12) 

A common response among participants was the similarity in the amount of cases 

moving through their respective courts.   

I believe we handle similar caseloads, but I believe I am more actively 

involved in trying to move my docket. (Judge Number 99) 

All respondents indicated that they had full dockets—cases awaiting action—

which they stated was no different from other courts in their district.   

Other than that, we generally hear about the same numbers. I think this 

year I‘m getting more—last year I got more murders than anyone else. 

That had to do with the fact that the offenders had prior cases out of this 

court. The assignment of cases is fairly even.  (Judge Number 24)  

The assumption of equal workloads and perception of their peers could largely be 

contributed to the way cases are assigned.  All respondents indicated that cases 

were randomly assigned.  Case assignment was determined by as simple a system 

as alphabetical arrangement or a rotation method.  In addition, all respondents 
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indicated that recidivist offenders, individuals who committed a crime, were 

sentenced by them [the judge] and then committed a subsequent crime, were 

returned to the same judge and court for sentencing on the new offense.  

Respondents were comfortable with the way cases were assigned.   

Interestingly, when asked how many cases they saw in a year, each 

respondent stopped the interview, called out for their court clerk, and requested 

actual numbers.  This presented some problem as it added additional time to 

interviews.  Although each court clerk keeps track of the court docket-the number 

of cases heard by their respective judge, the actual number did not appear readily 

available.  On several occasions, after some confusion, court clerks provided 

estimated numbers.  These numbers included civil and criminal cases.  

Interestingly each respondent appeared surprised by the number of cases seen in 

their court.  A common response was,  

I hear about 45 jury trials a year and we keep an average case load of 

about 1,200 felony cases at any one time.  My colleagues preside over 

about one third this number of jury trials. (Judge Number 99) 

 The number of cases highlights a heavily utilized criminal justice system.   

Judges‘ responses indicate that they operate in a criminal justice system that 

handles a very high volume of cases. Some research suggests that the criminal 

justice system would collapse if it were not for the vast number of plea bargains 

judges supervise.  
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Judicial Decision Making 

 Prior to continuing the analysis of findings, it is important to note that the 

study recognized the parameters of the Texas judicial system rules pertaining to 

sentencing of offenders.  Plea agreements are negotiated primarily by the state‘s 

attorney, the prosecutor, and the defense attorney.  In such circumstances where a 

plea agreement has been met, Judges at sentencing are limited in their discretion.   

In a plea agreement, as one participant offered, 

Really the sentence has already been negotiated by the parties. Generally 

I‘m willing to follow that unless the facts of the case determine it is not 

conscionable to do so. I‘ve only had one case where that has originated. It 

was a jury trial on an individual and a co-defendant testified. The co-

defendant had worked out an agreement for a reduced case and I would 

not accept that. In that instance, it was a series of home invasions and by 

his testimony he‘d participated in about 100. I believe the sentence was for 

5 years something of that nature and I just couldn‘t do it so I refused to 

accept the plea. That‘s probably the only time I‘ve refused to accept the 

plea.  (Judge Number 24). 

 Plea agreements limit judicial discretion in that a judge is bound by the plea 

arranged by the prosecution.  That is to say that the judge cannot sentence an 

offender on an agreed to plea to a harsher sentence.  Instead, the judge may either 

elect to not accept the plea, or can reduce a sentence.  This is very different from 



34 

 

an open plea where an offender has essentially provided the judge with the total 

means of determining the offender‘s fate—community supervision or 

incarceration.    In order to look at judicial discretion and the decision making 

process, the present research offered participating judges the opportunity to 

sentence offenders in an open plea setting by utilizing instruments consisting of 

an interview schedule, a series of three anonymous Pre-Sentence Investigation 

(PSI) reports, and a demographic questionnaire.  Moreover, to allow discretion in 

sentencing, something which is limited in a plea agreement, judges were asked to 

consider their decision process and how it might differ in either an open or plead 

case. The ultimate goal in this approach was to allow judges the opportunity to 

exercise and discuss their discretion, decision making, and case processing 

options.  

 In an open plea, judges enjoy wider discretion thus allowing for greater 

examination of status characteristics and performance expectations.  In a plea 

agreement, the Pre-Sentence Investigation (PSI) report includes  status 

characteristics and legal variables such as age, education, gender, nationality, 

race/ethnicity, socio-economic status, family, military, criminal, and substance 

use history are contained in the report.  The significance of the PSI became 

crucial as it serves as a primary mode of status characteristic transmission in this 

and all cases.   
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The PSI also includes information on restitution, victim information, and often 

offers versions of the offense from the perspective of the arresting officer, 

defendant, and in cases involving a victim, a victim‘s statement.   Article 42.12, 

Section 9 (a) of the Texas Code of Criminal Procedure asserts a requirement that 

unless waived by the defendant, a PSI must be completed prior to the imposition 

of a sentence.  The PSI provides the sentencing judge with information about the 

offender‘s life.   The PSI is a valuable tool not only for judges but community 

supervision officers in the event the offender is placed on supervision in the 

community.  Thus the PSI itself serves as transmitter for both specific and diffuse 

offender status characteristics.  In fact, one training module commonly used to 

train Pre-Sentence Investigators refers to the PSI as a means to relay information 

to the judge concerning an offender‘s character (OL Mod 6-PSI 9-11.Rtf - 

Module6.Pdf).  As one respondent said,  

The PSI is so important to what we do. It is one of the few pieces we have. 

(Judge 24) 

This comment was consistent among participants. 

Well, probably the most significant part of that process—and we‘re 

assuming that person is pleading guilty and not going to a jury is the 

Presentence investigation report and my reliance on that. Of course the 

severity of the crime, age of the person is very important as well; as well 
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as the person‘s criminal history but all of that is in the PSI.  (Judge 

Number 12)  

Table 2: Specific and Diffuse Status Characteristics within a Pre-Sentence 

Investigation 

Specific  Diffuse  

Socio-economic status, Family 

Support,  

Age, Education, Gender, Nationality, 

Race/ethnicity, Military Service 

Substance Use 

 

 The open-ended structure of the interview questionnaire served as one of 

the primary instruments in the data collection.  This afforded the opportunity to go 

beyond the PSI through probing questions.  Moreover, to negate the influence of 

the Pre-Sentence Investigation report, judges in the study were asked to sentence 

offenders on three cases in a presumed open plea.  Interestingly, all respondents 

were uncomfortable with being asked to sentence offenders based solely on the 

information contained in the PSI.  As one respondent offered: 

The state presents any evidence and it has to with any priors, severity of 

the offense, and perhaps even some details that might not have come out at 

the plea of the offense. So I take that into account and I take into account 

listening to the offender‘s presentation.  (Judge Number 14) 
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 Judge 14‘s comments were common and suggested the complexity of the 

decision making process which judges employ.  As another respondent stated, 

Testimony is also very important. I weigh the testimony heavily.  The PSI 

may sometimes come in too heavily one sided. The testimony becomes 

very important. The PSI can heavily influence you but I never close my 

mind to anything that may sway me. (Judge Number 31)  

   Among respondents, verbal testimony and as might be expected, offender 

acceptance of guilt, appeared to be of particular importance.   

I always want to make sure that they really did accept responsibility for 

the offense. They will not accept responsibility when they meet with the 

probation officer so I make them repeat to me why it is that they are in fact 

guilty. (Judge 14) 

The defendant‘s acceptance of responsibility for his or her crime was 

important to all judges regardless of whether the offender was awaiting 

sentencing as either a plea or open plea agreement.  All participants stressed the 

need for defendants to accept responsibility regardless.  Garrath Williams (2008) 

asserts that responsibility is a moral need.  In developing a judgment task model 

that incorporates affective influence on attributes such as emotions, moods, and 

responsibility of blame, Feigenson and Park (2006) found that moods and emotion 

influence decision makers. This influence manifests itself in 3 ways:  

informational cues on decision making, affecting information processing, and 
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inclining decision makers‘ judgments in the direction of the mood or emotion.  

Several theories have come forth examining and attempting to offer some 

explanation of emotions including but not limited to Dramaturgical, Symbolic 

Interactionist, Interaction Ritual, Power and Status and Exchange Theories 

(Blumer, 1969; Erickson and Ritter, 2001; Bolton and Boyd, 2003; Lively and 

Heise, 2004; Turner and Stets, 2006).  Regardless of the manifestation and as 

might be expected, no respondent was willing to sentence an offender without the 

offender acknowledging guilt.  All respondents said they would not sentence a 

defendant in their court who was being sentenced as the result of a plea without 

the defendant acknowledging this publicly. 

 The emotional element in decision making cannot be ignored. To its credit 

and recognizing the potential influence of emotion, the State of Texas has 

designed criminal procedure to take into account the impact of emotion on 

decision making and case processing.  Regardless of the plea type—open or 

agreed-- punishment must fall within a range.  In situations whereby emotion may 

heavily sway sentencing established procedure circumvents emotion so that 

judgment is rendered only on the facts of the case.  This is perhaps best illustrated 

by the Victim Impact Statement and when it can be accessed and utilized by 

judges.  In Texas the Victim Impact Statement cannot come into play until after 

the sentencing decision. One participant‘s response best echoed the theme. 
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They don‘t want you making a decision based on emotion. (Judge 

Number 1) 

I tend to be less willing to work with an offender if the victim 

comes up to testify. If they have been held up at gunpoint, they are 

going to tell you I‘ve been working my whole life, I‘ve had this job 

for a while and when this guy put this gun in my face, I thought 

about my kids, my wife, and now I‘m scared and—I had this one 

woman who…this creep followed her around and she use to travel 

all the time but this creep followed her and now she doesn‘t do it 

anymore cause she‘s fucking scared.  Even if you think you‘re 

really strong this really messes with you. A lot of times the victim 

is not present. Sometimes, I‘ve had victims who have heard the 

defendant speak. The victim, gets up, hugs the offender and it may 

change everything. (Judge Number 8) 

As might be expected then, respondents asserted that they did not take the Victim 

Impact statement into account in thinking about disposition.   

I‘ll explain why. The victim impact statement is given after the judge 

sentences the offender. I think it is set up so it won‘t affect the judge‘s 

decision. They can be very emotional.  (Judge Number 18) 
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 Respondents unanimously agreed that in addressing sentencing whether on 

an open or agreed plea that they first looked at the offender‘s age, criminal 

history, and the severity of the offense.   

Probably the three most significant things are the person‘s age, criminal 

history, and the nature of the offense—the severity of the offense.  Those 

are probably the top three.  (Judge Number 18) 

These three items, age, criminal history, and the nature of the offense were 

consistent among participants in developing impressions about offenders and 

influenced performance expectations.  This is an interesting finding since criminal 

history is not a status characteristic but is in fact, a legal variable.  This also 

suggests that status characteristics and legal variables may act collectively to 

stimulate performance expectations.  For example, the first item that all 

respondents commented on, age, is a status characteristic while the second and 

third factors strictly speaking constitute legal factors. This returns to the question 

of status characteristics and their influence of judicial discretion in the study.  

Research Question One: Factors that Stimulate Performance 

Expectations 

The first research question asks which status characteristics most stimulate 

performance expectations among criminal justice decision makers?   The 

influence of status in an exchange where one actor receives benefit or is favored 

by a particular attribute, for example, is a clear indication of its importance. 

Within an exchange between actors, the individual with higher status usually 
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garners higher favor and support.  Status then provides a group distinction, setting 

the individual with status higher than the actor without.  This in turn forms what 

Ridgeway and other refer to as the ―hierarchy of esteem and deference‖ (Burke, 

2007: 301).  Within the confines of the courtroom, the offender‘s transmission of 

status is challenged by the very nature of participation within the court.  The 

offender stands accused of a crime.  Through the commission of a crime itself, the 

offender has transmitted potentially lower performance expectations.  It is 

incumbent on the offender to manage the performance expectation especially 

during sentencing.  At sentencing, for instance, failure to transmit positive status 

characteristics may facilitate an outcome contrary to the offender‘s desire; for 

example, a period of incarceration.  As one respondent stated, 

You know they are in a felony court so if it is their first time, I‘m a little 

concerned that they went for the big bang you know? But on the other hand, it 

is good to know that they‘ve never been in trouble. If it is a repeat offender—

it is troubling that they are. It is puzzling to me how people can you know, 

reoffend.  I‘m like, really? You‘re back? (Judge Number 14) 

Participants indicated that age factored heavily in their sentencing decisions 

especially as it may impact the offender‘s likelihood of reoffending. An 

offender‘s age often could work in their favor. One respondent reported,  

Now age, I‘m always curious. I don‘t know necessarily that…well, I guess 

in some ways it is a factor. I‘m probably a little more willing to give a 
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younger offender a second chance then I am an older. With all factors 

equal, I‘m going to lean toward this person is 19, has a short criminal 

history, has an opportunity to make a change; I‘m more likely to send 

them to boot camp then I am a 51 year old. (Judge Number 1) 

Thus age appears to have an inverse relationship with performance expectations 

whereby the younger the offender, the greater the expectation for rehabilitation.  

This expectation is interestingly contrary to research in that the literature suggests 

that younger offenders are often more inclined to reoffend (Lloyd, 1994; Oldfield, 

1996; May, 1999; Carr, 1994; Sanders, 1998; Benda, 2001; Thomas, Hurley, and 

Grimes, 2002; Harms, 2003; Puzzanchera, Stahl, Finnegan, Tierney, and Snyder 

2003).  The larger point is that judges maintain an assumption that a younger 

offender may be more ―salvageable‖ than an older offender, even though 

empirical research indicates that younger offenders are more likely to reoffend.  

Among participants in the study, youth was viewed in a positive manner and 

associated with positive expectations with regard to the likelihood of future 

conduct.   

Everything. Like the personal information is very important. If the 

individual is a kid and you read about the horrible life he‘s had, you‘re 

going to work with that kid more. Like a kid growing up in a heroin 

family.  You‘re going to do what you can for that kid. But on the other 

hand, if their dangerous, you‘re going to do what you have to. Each case is 
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unique where the circumstances may be the same. The court works based 

on the safety of the community. (Judge Number 8) 

The relationship between youth and expectation is perhaps best exemplified in the  

response from Judge Number 18 who said, 

Theoretically, the older they are the more mature they are but that‘s not 

always the case. You expect those people not to make bad choices when 

they are older. You expect some people to make mistakes. There are so 

many—another reason I look at age, the legislature over the past 15-20 

years have increased the number of actions or crimes that amount to 

felonies where in the past they might have been a misdemeanor so I really 

look hard at a person that is very young. I don‘t want them to have a 

felony on their record that maybe might keep them from getting a job or a 

state license if I think that they might be able to get their life back in order. 

Education shared equal value with age in stimulating positive performance 

expectations among participants.  As education level increased, the expectation 

for rehabilitation was higher.     

It is hard to generalize. You can look at education, for example burglary 

but it is –well if we‘re talking about generality, you see a high degree of 

substance abuse and low education. For example in burglary, a common 

scenario is a substance abuse issue. It is hard to—well in the most general 
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term you will always wonder about education and substance use. (Judge 

Number 6) 

Of the twelve participants only one indicated that education was not a factor 

influencing their expectations for rehabilitation.  Overall, lower education was 

tantamount to decreased expectation for rehabilitation and law abiding behavior.  

Lower education was in fact, highly associated with the kind of criminal behavior 

participants see in their courts.  Respondents were asked if they tended to see the 

same type of people over and over.   

Did they grow up with both parents or did their parents‘ divorce when 

they were young. Were they abused, physical or sexual?  Offense? 

Severity of offense?  Most of the time, I find the people I deal with have 

not completed high school so I don‘t find education useful.  Most tend to 

be uneducated, poor…but I‘ve had some very wealthy offenders too. But 

you know if they had some education, and or had parents like I did, maybe 

they would have done well too.  (Judge Number 12) 

Likewise, the addition of poor education and some type of substance issue 

became a common theme.   

Yeah. Unfortunately, yeah. You see the same kind of people that are 

primarily not educated, primarily low to middle income, middle class, and 

many of them have a background where they didn‘t have a stable home. I 

was shocked, I think it was maybe two years into my career; it might have 
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been longer when I finally saw a PSI that did not say that the person did 

not come from a broken home.  It took years before I saw that because 

every single PSI is consistent. This is exactly what you read about; that 

instability of the family can influence everything including criminal 

activity. And I was shocked at how long it took me to see that. (Judge 

Number 14) 

Although age and education serve to stimulate performance expectation in a 

positive manner, respondents also sought to identify the offender‘s support 

system.  The presence of a support system outside the courtroom increased the 

perceived likelihood of rehabilitation and expectations of law abiding behavior.  

As one respondent offered, 

The maturity of the person, their support group outside of the court, their 

family, church; whatever support group they have outside of the court. 

(Judge Number 24) 

I realize their not educated, don‘t have any job skills, they may live with 

one parent and not know where one of their parents are, grown up on the 

street. It‘s just a bad situation all around. (Judge Number 12) 

Among respondents the presence of family support was typically favored and 

believed to be a positive signal of the individual‘s ability to remain in the 

community.  Family support played an important role in determining offender 

disposition.  In sentencing offenders, respondents overwhelmingly reported that 
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they took the family into consideration when pronouncing a sentence.   

Interestingly, family support is not strictly speaking a status characteristic in that 

it does not fall within the context of either diffuse or specific status 

characteristics.  Diffuse status characteristics relate more with an individual‘s 

characteristics such as gender, racial group, or educational level while specific 

characteristics relate to perceived ability such as ability to perform math, or play 

sports.  Because judges continually referred to family support as a perceived 

structure that offered offender support and indicated structural ability, it is listed 

in this study as a status characteristic.  All respondents (100%) found family 

support as a positive indicator of an individual‘s ability to rehabilitate.  Family 

support was closely related to positive performance expectation.  For example, a 

pattern was observed in which judges weighed the cost of incarceration on the 

offender and the offender‘s family. This pattern was perhaps best illustrated when 

participants were asked to sentence a male offender charged with criminal non-

support on an open plea.   

I have a case in my court that is almost the same factor. These are hard 

because we don‘t have debtor‘s prisons. The large amount of money he 

owed and the length of time he‘s owed that money…but I wasn‘t clear if 

the woman wanted him in jail or did she just want his money?  I took the 

position that it wouldn‘t benefit her or his family to put him in jail. (Judge 

Number 1) 
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Only one participant mentioned mental health concerns as an issue influencing 

judicial discretion.   

I think one of the biggest problems we have is society‘s inability to 

deal with people who have mental illness.  Sometimes full blown 

psychosis brought on by drug use. A lot of times, when I was a 

juvenile judge, parents would have charges placed on their kids 

because they‘d run out of options for services for their kids. …… 

There is no money in mental health issues because those people 

don‘t vote. They don‘t have a voice. Even though our attitude has 

changed somewhat, we still have this attitude that ―he‘s faking it.‖ 

(Judge Number 1) 

So while age, education, and family support are status characteristics with the 

potential to favorably impact performance expectations, a criminal history 

represents the opposite spectrum.  Dolney, McShane, and Williams (2000) assert 

that criminal history only marginally predicts future offender behavior, however, 

as might be expected, the transmission of a lengthy criminal history negatively 

impacts performance expectations. Similarly substance abuse issues, offender 

responsibility, severity of offense, and presence of a victim had the potential for 

increasing negative performance expectations.  These last two are not status 

characteristics but are legal variables that are widely recognized in the literature 

for affecting outcomes. As with family support, the variables of substance abuse, 
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offender responsibility for the crime, severity of the offense, and presence of a 

victim do not meet the strict definition of status characteristics.  Interestingly, 

participants used these terms as if they were status characteristics suggesting that 

possibly legal variables act like status characteristics and influence performance 

expectations.   

As one respondent offered,  

I look at their criminal history because if it is long, that‘s a pretty good 

indicator they are not going to get their life in order. I look at their drug 

history too. (Judge Number 24) 

Another respondent stated, 

When they plead guilty, let‘s say in an open plea, I look at the evidence 

they present, the different factors that come into play—their criminal 

history, how egregious the crime was—I mean if there is a victim or not; 

their support, whether probation is an option—if they have a substance 

abuse issue that can be addressed, say through SAFPF or something like 

that; their age, education, their likelihood that they are likely to be 

dangerous in the future—all of those things are what I‘m looking at. Also, 

did they admit to it?  Sometimes they‘ll plead guilty but they don‘t take 

responsibility for it. (Judge Number 9) 

Criminal history is not a status characteristic by definition, however, because 

respondents base performance expectations off the story it is worth analysis. 
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Perhaps the point is that these factors are treated as status characteristics by 

judges.  For instance, the criminal history takes on a language of its own.  As 

Judge 24 stated, 

I look at the priors. They put in the dialogue sometimes. If it appears that they 

are not accepting responsibility, that‘s probably a bigger problem for me. If 

they have a drug issue or something like that I want to support probation in 

what they are doing; I have the hammer already hanging over their 

[offender‘s] head but I want to give them the chance to work with me to get 

beyond it because otherwise we will have them back in the system within 2 

years statistically speaking. (Judge Number 24) 

Substance abuse typically resulted in lower performance expectations.  

Participants were sympathetic toward substance abusers; however, they remained 

reserved about the offender and likelihood for successful rehabilitation.  This is 

consistent with studies correlating substance abuse with recidivism (Schmidt & 

Witte, 1988; Whitehead, 1991; Jones, 1995).  Interestingly, these same studies 

also highlight crimes committed early in the offender‘s life course, 

unemployment, and severity of offense as key indicators of recidivism.   

I want to see how long the person has been using drugs, do they have 

some insight into how their substance abuse has affected their criminal 

history. They are going to say what their attorney tells them to say in front 

of me but what they‘ll say to their probation officer is very different. 
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Sometimes they‘ll say all kinds of crazy things to their probation officer. 

(Judge Number 1) 

Another respondent offered, 

You see the same type of offender. Most of the ones—I won‘t say most of 

them—more cases are state jail felonies, theft, possession of controlled 

substance, burglaries—they‘re tied together in which the person has 

substance abuse issues and that keeps them where they are selling drugs or 

theft to pay for their habit or they have difficulty finding employment 

which keeps them committing thefts to maintain their habit. (Judge 

Number 9) 

Interestingly all respondents expressed strong desires to see individuals with 

substance abuse issues ―clean up their act.‖   

My go/to default is to go to the least restrictive. Probation right off the 

back. I‘m going to decide if I‘m going to release this individual right into 

the community. Is there something I can do to keep this person from 

coming back to jail without risking the safety of the community—that‘s 

what I look at first.  Prison should be the last resort.  (Judge Number 8) 

Participants typically favored substance abuse treatment and community 

supervision over incarceration.  All respondents regarded probation and probation 

offices as instrumental in assisting offenders.  Moreover, participants felt strongly 

that they needed to support probation.   
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 Unlike substance abuse, the severity of the offense and presence of a 

victim strongly influenced performance expectations.  It is essential to be clear 

here that these are not status characteristics but case/legal variables.  Again, legal 

variables act like status characteristics.  Still, it is interesting to note that judicial 

discretion was less inclined to favor community supervision in such instances.  As 

one judge offered, 

 On violent crimes you look at their background and their risk to the 

community.  

 (Judge Number 20) 

While another stated, 

For me on violent offenses, it is protection of the public. I have to look 

into those people that are likely victims and I have to take into account; for 

property crimes and drug offenses, it depends. I‘m trying to look at 

rehabilitation of the offender. Property crimes similarly. But there are 

times when I have to punish. I have to. For instance, I had someone who 

after they dismissed some of the cases the person had 12 more burglary 

cases. They‘d been committed over the course of a year. There were a lot 

of victims. I had to give the person more time than I probably would have. 

She had cleared up her act, gone intake, gotten off drugs, but she‘d 

betrayed the trust of a lot of folks and had crossed the line where I 

couldn‘t consider probation so I had to give her jail time. Protecting 
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people first and then rehabilitating the offender. That really is what I have 

to take into account first.  (Judge Number 24) 

Interestingly, of the series of three anonymous Pre-Sentence Investigation (PSI) 

reports in which participating judges were asked to provide a sentence, the Felony 

Driving While Intoxicated (DWI) 3
rd

 carried the harshest penalty.  The threat of a 

victim was sufficient to influence discretion.  As one respondent said,  

No judge wants to put someone on probation for DWI and then they go 

out and kill a family. (Judge Number 1) 

This was reiterated by Judge Number 24 who said,  

My concern is that he‘s going to kill someone soon. I‘d look at probation 

as a possibility but I‘d want all the state programs that I could. In this 

instance I‘d want a SCRAM device. (Judge Number 24) 

I have zero tolerance. They aren‘t getting out on the street without 

treatment and I‘m constantly making sure that they are not out drinking 

using technology such as SCRAM, blow device, etc. (Judge Number 12) 

The comments of Judge Number 14 emphasize the significance between status 

characteristics and judicial discretion.  The passage indicates the process the 

respondent follows as they arrive at their decision.  Initially, the call is for 

incarceration based on legal variables; however, the presence of family and a 

victim influence the process.   
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As I was reading this, first thing I was thinking is okay, he‘s going to the 

pen especially when I‘m reading his criminal history but I‘m looking and 

he has children to support, he seems to be employed. It has been verified.   

I don‘t want him to lose that. But he I‘m not believing him as he‘s saying 

he hasn‘t had a drink in 5 years in between those offenses.  I would want 

him to pay that deductible; the restitution.  I would give him ten years and 

ten years probation and I would follow the recommendations and terms 

the probation officer made.  

Participating judges responded to the three anonymous Pre-Sentence Investigation 

(PSI) reports in an almost mechanical fashion.  Their responses suggest 

involvement with process—a set pattern or process to review cases and look for 

information-- and highlight diffuse status characteristics of offenders as 

particularly important in arriving at their sentence.  For example after reading the 

anonymized PSI for Felony Possession of Controlled Substance (drug offense), 

two respondents offered, 

He doesn‘t have any other drug cases except for this one. He has a lot of 

cases that have been dismissed so I delete all of those. So, this is only on 

the possession. Employment is not verified. Says he‘s supposed to be 

supporting a child but it doesn‘t appear he is doing that…and he‘s living at 

home? I‘d give him 12 months in state jail. (Judge Number 14) 
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Took into consideration amount of drugs, the larger the amount the less 

likely I am to give probation; no felony arrests or conviction—I did also 

note that he‘d been on probation before. That made me cautious about 

whether he should be on probation again. Probation should be a one-time 

deal. In terms of what I would do I ended up saying I wouldn‘t put him on 

probation. My concern was whether he‘d abide by the conditions of 

probation. It didn‘t sound like he wanted drug treatment. (Judge Number 

1) 

 

The criminal history causes me concern. The assault and violation of 

protective order but given the fact that he‘s being popped on drugs, the 

DWLS, are just not taking care of business. It just kind of falls into a 

pattern of not taking care of business. His other stuff confirms…I‘m not 

really worked up about his criminal history. I would ask if he had 

probation when he got this offense. I have an issue with not taking 

responsibility and given what was found, the pattern of cases, these are 

peripheral cases, I would want to make sure we evaluate him appropriately 

and based on the evaluation determine whether we need to do some type 

of inpatient or not. I‘d look at putting him on probation. Deferred I‘m fine 

with. It gives me something to hold and use so we can try to take care of 

business.  (Judge Number 24) 



55 

 

Similarly, sentencing offenders for Felony Driving While Intoxicated (DWI) 3
rd

 

or more also illustrated process level thinking.  

DWI is a real hard offense. By the time they get to us on a DWI 3rd, 

they‘ve already been caught twice. That‘s a big factor that this guy has 

been arrested twice before. This guy doesn‘t look like he‘s made a lot of 

changes. The fact that there was a car crash. He crashed into a parked car. 

I‘d take that into consideration also. (Judge Number 1) 

 

I would assess this defendant‘s punishment at five years probated eight 

years with a $2,500 fine in addition to restitution.  As a condition of 

probation I would require him to attend a Substance Abuse Felony 

Punishment Facility.  Upon completion of SAFPF I would require an 

interlock device for 1 year.  This defendant does not seem to acknowledge 

his alcohol problem.  Since it appears that he has never received treatment 

I would send him to SAFPF.  This would accomplish several things. First, 

he would receive treatment. Second, he would be in a lockdown facility 

thus he would be punished for his conduct.  Third, when released he 

would still be on probation and would be able to pay the restitution. He 

would be in the lockdown facility approximately nine months to one year. 

(Judge Number 18) 
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Not taking responsibility for his drinking. I‘m not believing his version of 

events. That he‘d been three years without alcohol. It doesn‘t confirm to 

his criminal history. Aggravated assault, dropped... I don‘t give it any real 

weight because it was declined but then we have the marijuana and several 

DWI‘s. That‘s what I would normally want. I would probably look at a 

five year probation my feeling being that the numbers bear that out. We 

start getting too long of a probation and it can be counter-productive. I‘d 

like to do SAFPF but I‘d defer to the PSI. If we need to do additional 

testing I‘d want to get that done.  (Judge Number 24) 

 

Felony Criminal Non-Support was particularly interesting. Performance 

expectations here must also take into account not only rehabilitation for the 

offender but the wellness of the family.  The responses from participating judges 

indicate the complexity of decision making and case processing.  As Judge 

Number 8 stated, ―family law is where it gets emotional so it gets messy. You as 

the judge or attorney should lend a rational voice.‖ 

No way that he‘s going to pay $90k of restitution. They wouldn‘t be in 

that situation if they could have paid it out. You can only give 10 years 

probation. The law only allows you to extend it a year of two so I would 

think that it would be—well you could give them a chance to pay what 

they could but from what I‘m reading in the summary, I would have given 

him pen time. He had probation before, he didn‘t do well on it and that‘s 
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just a lot of money that he‘s—well it‘s an unreasonable amount to think 

that he could ever come up with that.  (Judge Number 12) 

 

 I would place him in probation, let him spend some time in jail, but I‘d 

have him report to the court monthly or quarterly with documentation of 

how much he‘s paid. I‘d reduce the amount that he had to pay a month and 

ask what could he really pay a month; realistically pay—if he said $500 

then I‘d allow that  and the probation officer could reassess his income. In 

my way of thinking his ex-wife is in better position if she can get $500 

rather than nothing. (Judge Number 8) 

 

The reason I have to look at probation in this case is twofold. 1) putting 

him in prison, victim doesn‘t get any of that money. Taking into 

consideration that we shouldn‘t be dealing with money issues alone, I 

would have some issue putting him in jail for that alone. The fact that he‘s 

negligent about his probation though, I‘d consider prison time. The fact 

that he‘s unlikely to pay his commitment; prison time. I‘d have to consider 

10 years. I don‘t like probation that long but I need to see effort--that he‘s 

taking care of business. I would let him know that if he‘s taking care of 

business I‘d let him know that I‘d reward it.  (Judge Number 24) 

It would be 10 years sentence and 10 years probation and that is thinking 

he might get some of that restitution paid.  His lack of commitment to his 
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obligation--he doesn‘t seem to take that all that seriously. He needs a 

reality check.  I think that, he comes across to me as lazy and unwilling to 

meet his obligations. (Judge Number 14) 

The mechanical process responses may simply be a matter of routine. To this end, 

participants were asked whether the cases became routine.  There was some slight 

variation in responses. 

Yes. Well, there just aren‘t that many differences in the facts. You know, 

like in DWI, unless there has been an accident? The facts are just not that 

different. If it were a sexual assault it could be very very different. (Judge 

Number 14) 

 

Yes, the cases are very, very similar.  Yes, I almost always see the poor, 

the disadvantaged.  They are usually either addicts, mentally challenged or 

in a minority of cases, just depraved monsters. (Judge Number 45) 

 

No. I‘ve been a criminal defense, prosecutor, juvenile bench, and criminal 

district. They do not become routine because there is always different 

about the offender.  (Judge Number 1) 

 

I don‘t think the cases necessarily become routine, the process can become 

routine. The process we go through is a process that—you almost say it 

without thinking about it. The actual information you receive back it never 

becomes routine. (Judge Number 6) 



59 

 

 

    Violent action and the presence of a victim severely lowered 

performance expectations for offenders.  Status characteristics may not act alone. 

The impact of other legal variables also affect performance expectations.    

Philosophically, most cases in which a woman, child or elderly person is 

purposely injured, those tend to be jail cases.  Property crimes, drug cases 

and most burglaries tend to be probation cases unless there is a lengthy 

record of recidivism.  These are general guidelines and everything is 

decided on a case by case basis. (Judge Number 45) 

 

Is he violent? Potential to be violent? Victims out there…and I would base 

my decision differently based on that. I go through that process how big a 

threat is he to the community. (Judge Number 1) 

Although quantitative studies suggest that status characteristics such as age, 

gender, race, and education stimulate performance expectations, the qualitative 

analysis suggests a much richer process.  Performance expectations may be 

stimulated by a number of factors in addition to status characteristics.  Among 

respondents in the study, age, education, family support, criminal history, 

substance abuse issues, responsibility, severity of offense, and presence of a 

victim most stimulated performance expectations.  Status characteristics do affect 

sentencing because they affect performance expectations. 
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Research Question Two: Research Question Two: Relevant Performance 

Expectations 

The second research question asks what performance expectations associated with 

status characteristics factor into the decision-making process at sentencing?   

  Age, education, and the degree to which the defendant took responsibility 

for their actions factored prominently among respondents when sentencing 

offenders.   Here again, it should be noted that the offender‘s acceptance of 

responsibility for their offense does not constitute a status characteristic in itself.  

Certainly, the act of accepting responsibility was associated with positive 

performance expectations.  For the participants, performance expectations 

centered around questions of whether the offender could return to the community 

and if so what was the likelihood for rehabilitation?  Would the offender become 

a productive member of society?  Technology has also increasingly expanded the 

opportunities for community supervision of offenders via electronic monitoring.  

In response to the financial pressures brought about by high rates of incarceration, 

and the developing understanding of drug and alcohol abuse as a potential 

medical issue, new courts and treatment facilities have emerged to provide 

additional resources for judges in sentencing offenders.  Texas is unique for 

example in that it also allows judges the opportunity to sentence offenders to 

Substance Abuse Felony Punishment Facilities (SAFPF) for treatment.   
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I‘ll take into account his background that includes his education, his 

employment history; kind of the social and I‘ll consider that. Of course I‘ll 

always consider the victim; even if it is one those ―victimless‖ crimes.  So 

it is a matter of weighing all of this things and then coming up with a 

number that in my opinion gives the defendant a message about how I 

believe our community would want me to sentence him. I‘m doing it as a 

representative of the community so I look as how the community would 

want to say to you.  I take all of that into account. I can‘t say I always 

come up with a number right away. I find it depending on the offense, I 

may have a range. It has to do with the process; the range of punishment 

for that offense. It has to be within those parameters but after that, I‘m 

going to figure other things that go into it. (Judge Number 14) 

Harsher penalties such as jail or prison followed poor performance expectations.  

Respondents offered that offenders who were older and wherever a victim was 

involved could reasonably anticipate harsher penalties.  This appeared regardless 

of whether the plea was open or closed.  Respondents overwhelmingly saw the 

court and their role judges as an extension of the community in which they were 

tasked with bringing balance to the community.  Criminal justice agencies have 

certain mantras.  For instance, police departments have ―to protect and serve‖ 

while probation and parole officers live by ―protection of society and 
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rehabilitation of the offender.‖  Participants were asked to define the court‘s 

mantra.  

Balance—in violent crime I see it as protecting the public. In other types 

of cases I see it as rehabilitation. (Judge Number 18) 

Protection of society resonated with another respondent.  

In general? I guess it would be protecting the public. I consider myself a 

servant of the community and I‘m there to perform a function that is 

sometimes difficult for people to carry out. They don‘t like having to 

impose laws on others. I don‘t have a problem with that. (Judge Number 

14) 

The offender as an individual was also a concern as indicated by respondents.  

Just and efficient disposition of the cases. Our job is to appropriately deal 

with each offender as an individual. (Judge Number 6) 

Balance, protection of society, seeing the offender as an individual and assessing 

the likelihood of rehabilitation were among the common responses.   

You have to look at what is in the best interest of society not just the 

victim, or the defendant. You try to figure out and balance the different 

reasons for punishment whether it is someone that needs separation from 

society or some other type of punishment.  (Judge Number 9) 

All respondents were preoccupied with the issue of fairness and justice.  As one 

respondent offered, 
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You have to be fair. You have to put yourself in—well shoes on both 

sides. What I mean by that is you have a victim on one side who is seeking 

justice and then you have a person who is accused of a crime who is also 

seeking justice. What you‘re looking for is something that will help you 

achieve justice.  (Judge Number 20) 

 

To make sure first and foremost that the court follows the law. The judges 

are responsible that every case that goes through the court allows for fair 

trial and to ensure that everyone that goes through is being treated equally. 

That they are getting the same plea bargain agreement based on offense.  

When I first got on the bench I saw black guy two years deferred; 

Hispanic guy two years deferred; White female…misdemeanor 

reduction—I‘m like no.  (Judge Number 8) 

The central theme among participants concerning their roles and the role of the 

court was the pursuit of justice. The Thomas Theorem reads that ―if men define 

situations as real, they are real in their consequences.‖  Similarly, justice or the 

idea of justice must fall on a framework of shared meaning or at the very least a 

perception of shared experience and outcome.  The significance here is 

specifically as it relates to performance expectations.  Interestingly, participants 

also wanted to convey a performance expectation for themselves and offenders.  

The common response was,  
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Justice for all. (Judge Number 31; Judge Number 45; Judge Number 99) 

One respondent offered,  

You have to look at all circumstances and weight out what is particularly 

correct for this person and their particular circumstance because every 

case is different.  Justice for all.  It is a moving target. (Judge Number 31) 

Research Question Three: Mechanisms for Conveyance 

The third research question asks what are the mechanisms by which status 

characteristics are conveyed?   

This question is multi-dimensional as status within the study was 

conveyed at various levels by all participants.  The focus of the study, however, 

was on the status characteristics of the offender and their influence on judicial 

discretion.  By their strictest definitions, status characteristics are either specific—

suggestive of individual aptitude—or diffuse—personal, individual attributes 

differentially evaluated and culturally associated with specific and general 

performance expectations.  Thus in the context of the study, and with respect to 

the research question, the mechanisms or instruments by which status 

characteristics are conveyed are multifaceted.  For instance, the offender by the 

nature of their presence in a felony district court conveys a diffuse status 

characteristic associated with crime and the criminal.  Here, type of crime might 
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also need to be considered as a status characteristic.  Although crime is generally 

considered a legal variable, the type of crime, degree of the offense, and even 

number of times the crime was committed work as an influence on judicial 

discretion.  This variable hints at the possible need to expand the traditional view 

of status characteristics.   

Although respondents did not indicate gender, race, or immigration status 

as being relevant to their decision making process, the literature suggests that 

these status characteristics are in fact very significant at sentencing (Albonetti 

1997; Bushway and Piehl 2001; Chiricos, Welch & Gertz 2004; Brashear 2007).  

Respondents in the study, however, claimed that they did not take into account 

these diffuse characteristics in their decision making and case processing.  

Instead, within the lens of their actual judicial process, they relied on the Pre-

Sentence Investigation report as a primary mechanism for receiving information 

about offenders.  Before proceeding, it is important to note that in an actual court 

setting the Pre-sentence Investigation (PSI) report itself serves as transmitter for 

both specific and diffuse offender status characteristics.  Respondents repeatedly 

referred to the PSI as the item they looked at in sentencing offenders.   

As far as probation, I deal with the PSI.  In my court, generally speaking, I 

will not accept the plea without the PSI. I‘ve warned everyone that if I 

don‘t have the PSI done, then I will reset it for a week. If they come back 
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and don‘t have it done, then I‘ll stick ‗em in jail and get it done. (Judge 

Number 24) 

The role of physical and non-verbal cues, however, cannot be ignored.  One 

respondent in particular indicated that rude offenders stimulated negative 

performance expectations.   

There are certain ways to approach life. You can approach it positive or 

you can be…well rude behavior not accepting responsibility then that tells 

me there is something else that I need to address.   (Judge Number 24) 

Likewise, when asked about physical appearance as a status characteristic that 

might impact judicial discretion, another respondent answered,  

It [physical appearance] shouldn‘t. I‘ve had very presentable defendants 

and I think that always, like anything else, makes a difference in how 

people perceive them. If someone comes and is unkempt, messy, I get the 

impression that they don‘t consider the seriousness of the situation-at least 

it wasn‘t important enough to get cleaned up. So their appearance does 

influence me to a small degree but it is not enough that it is going to make 

a difference between guilty and not guilty. (Judge Number 14) 

Interestingly, the respondent does not recognize that they are in fact saying that it 

does have an effect.    

 Participant responses are consistent with the literature.   For example, 

Fisek, Berger, & Norman (2004) examined how status cues contribute to the 
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formation of expectations.  They ascribe the first dimension of how status cues 

contribute to the formation of expectation as correlated with the question of how 

status is informed and transmitted while the second dimension is relegated to what 

is being transmitted (Fisek, Berger, & Moore, 2002; Fisek, Berger, & Norman, 

2004: 82).  In both dimensions, a system of cues is employed to further 

communication between actors on a subliminal plane.  Indicative cues explicitly 

label or identify a person as someone who possesses status or a condition while 

task cues signal the individual‘s ability and potential (Fisek, Berger, & Moore, 

2002; Fisek, Berger, & Norman, 2004).  A third cue, categorical, provides some 

measure of who the person is (ibid).  This brings up the question of what 

outcomes result from transmission of status characteristics by offenders? 

Research Question Four: Impact of Expectations on Outcomes 

The fourth research question asks what outcomes result for individuals 

who either fail to convey status characteristics that are associated with positive 

performance expectations or who transmit status characteristics that are associated 

with negative performance expectations? 

  Among respondents, incarceration was generally viewed as a last resort.  

Jail, specifically short visits to a jail facility was a method employed to encourage 

offender rehabilitation.  Only when the severity of the offense warranted were jail 

and prison outcomes for individuals who failed to convey or transmit status 

characteristics.   
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I don‘t like to sentence people to county jail on felony charges as a 

condition of probation because it is a waste of resources and 

counterproductive to what I‘m trying to do—what I mean by that is I‘m 

trying to put a little scare into them if I sentence them to county jail but I 

think county is probably a little more lax than Texas Department of 

Criminal Justice (TDCJ).  (Judge Number 24) 

This was not unanimous however.  Among some respondents, jail was a tool for 

potential behavioral modification.  

On a plea agreement, what I‘ll end up sending them to is some time in jail 

as a condition of probation to give them a taste of what is heading their 

way if they don‘t straighten up. (Judge Number 9) 

Extended stays in jail or prison however, were regarded as the last resort.  Instead, 

judges employed a system of graduated sanctions ranging from fines and fees, 

community service, probation, treatment, jail, and finally prison.  Variations of 

the sanctions were also possible whereby an offender could go to inpatient 

treatment and have probation or serve time in jail as a condition of probation.  

Prison, however, existed independent of all other sanctions.  

Is there something I can do to keep this person from coming back to jail 

without risking the safety of the community—that‘s what I look at first. 

Prison should be the last resort. Is he violent, potential to be violent, 

victims out there, and I would base my decision differently based on that. I 
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go through that process how big a threat is he to the community. If it 

appears that the person can be rehabilitated safely than I will try that first. 

I will keep working with the person until I decide there is no working with 

them anymore.  (Judge Number 8) 

 From the punishment assessed in crime to the graduated sentences 

employed, much of the American criminal justice system is grounded in this 

concept of deterrence which assumes only a rational actor.  For example, the 

perceived racial make-up of crime points to a potentially ugly bias in the criminal 

justice system. Indeed, the swift, certain, and severe ―deterrence‖ of the American 

Criminal Justice system may show some support for this contention in how 

punishment is assessed (Chiricos, Welch, & Gertz 2004).  Consistently, non-

whites are over-represented in the criminal justice system, constituting the highest 

percentages of incarcerated offenders and the highest numbers numerically and 

proportionately in the nation‘s prisons.  However, in the present study, 

respondents did not mention race or gender as having an influence on their 

decision at sentencing nor did they indicate a desire to quickly incarcerate 

offenders.  It should be noted that neither race nor gender were held constant in 

the research design.  Although the PSI‘s were anonymous, the claim cannot be 

made that the participants had the opportunity to judge female or mixed race 

cases.  it is still not possible, nor would the research claim that judges were 

provided the This is not to suggest that race and gender do not play a role, but 
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rather to suggest that future qualitative research similar to the present study may 

provide a greater depth of understanding in the influence of race and gender on 

judicial decision making and performance expectation.  Interestingly, when 

talking about offenders, the hypothetical offender was almost always referred to 

as ―he.‖  Curiously, in the twelve interviews the word ―she‖ only appears six 

times; four to describe a victim and only twice for an offender. 

 But if offender status characteristics influence performance expectations, 

then it is negligent to remove the judge from similar scrutiny.  How, for instance, 

might the Judge‘s experience with crime as a private citizen influence them in 

terms of their sentencing offenders?  A central idea in status characteristic theory 

is the varying degree attitudes in interactional settings contribute to the 

interactional decision making process.  Similarly, how might their experiences 

influence their perception of the offender?  The majority of participant judges had 

some experience as victims of a crime.  

Well, I find that I have very low tolerance for thieves. I had a ring stolen. 

The instance with my ring, the guy who stole my ring, came to my house. 

He was with a trusted friend doing some remodeling and repairs on my 

house and so the trusted friend brought him along. And so I didn‘t know 

that that was stolen. And so they were in my home. I solved the crime real 

quickly because I knew who had been in my home. I have a very low 

tolerance for thieves. We‘ve had stuff stolen out of our garage out of a 
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stupid situation where the garage door was left open all night but never the 

less.. I have a real problem with people stealing from each other. I find 

myself really scolding those offenders, I mean what gave you that 

authority to take someone else‘s property? I‘m really offended by it. I‘m 

more suspicious. (Judge Number 14) 

 

What exposure I have had, had quite an impact on me. When I was a little 

girl, my dad owned a liquor store. He was robbed at gunpoint probably 10 

times. He owned it by himself and ran it by himself except maybe Friday 

or Saturday night when he had a helper. I remember being very scared for 

my dad. He would always give them the money and he survived them. 

That didn‘t affect me all that much. I don‘t think I‘m harder on robbery 

suspects. That was my first exposure to crime. When I was in Jr. High, our 

house was broken into.  At that time, I had those same feelings; I didn‘t 

want to go out alone or at night. I do remember the police saying that it 

was probably kids looking for items that they could go out and sell for 

drug money. The one that probably affected me the most, I was already a 

lawyer, I was working at a civil firm, I was on my way to file something 

for one of the partners, I was dressed nice and all of a sudden I see this car 

with flashing lights.  I pulled over and got out of the car and the officer 

pulled a gun on me, arrested me and told me I had been evading him for 

miles. I told him I didn‘t see him.  I‘d been focused on my thoughts. I was 
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so upset. He took me to jail. I was so upset. I‘m driving a nice car, baby 

seat in the back, not your typical…well, I had to call someone at the law 

firm and they had to bail me out. What that taught me is that people are 

not always guilty.  I think there was a reason for me to have that 

experience.  I know that situations are not always what they seem. The 

police report won‘t always be 100% accurate but neither will the 

defendant‘s.  The truth is somewhere in the middle. I truly think the 

experience happened for a reason.  They later dropped the charge to a 

misdemeanor failure to yield to an emergency vehicle. (Judge Number 12) 

 

I have been yes. Oh, I had my vehicles broken into and some items stolen. 

My house was vandalized after an election. I had a person make some 

extortions—not attempt but try to extort money out of me. In the respect 

that I have a better idea of how the victim might feel. I don‘t pick people 

out. I know this has happened to me and I‘m going to be harsh on you 

because it happened to me—no I don‘t do that. (Judge Number 18) 

 

 

In the last year, my vehicles were broken into four times. On another 

occasion, someone broke into my vehicle and tried to steal it. Our house 

that we‘d been living in has been their 10 years. We‘ve had attempted 

burglary twice. As far as burglary of a motor vehicle, we‘ve had that 

happen to us 15 to 20 times. The last time I reported anything was when 
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they broke the steering column. The vehicle burglary is just not worth 

reporting it takes more time. How they impact me, I really try not to allow 

that to impact my judgment whatsoever. Every case…I don‘t have a case I 

don‘t like. I don‘t like sexual assault, aggravated assault, crimes against 

people. Problem with violence is if it is present, I have to come down hard 

and take a hard stance because I‘m afraid they are going to do something 

and put someone at risk. As far as the crimes, I can‘t let that impact what I 

do. At least I don‘t consciously let them do so. (Judge Number 24) 

 

The suggestion that victimization might impact sentencing decisions may 

be an area for future research.  Similarly, work experience either as defense or 

prosecuting attorney prior to donning judicial robes may require further analysis.  

How might prior experience influence judicial discretion? Participants were asked 

how they thought their experience has influenced their perception toward crime.  

 

Sure, I‘ve gone from the Marine Corps to being a practicing lawyer, to 

being a judge. All of those things have influenced how I experience crime 

and justice. (Judge Number 20) 

 

My personal experience influences me in many ways; in particular, I 

believe it is very important that all persons be treated respectfully (not 

because I wasn‘t but just as a matter of course; I don‘t think my personal 

experience makes me uniquely respectful, but it is part of why I believe it 
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is important).  I also believe that most criminal defendants are ―good‖ 

people, capable of changing the course of their lives should they want to 

(even without the benefit of criminal justice resources but better when 

they have them).  As to felony drug offenses:  I don‘t think my experience 

influences my perception in any way.  As to felony DWI:  I don‘t think my 

experience influences my perception in any way.  As to felony domestic 

violence:  same.  This is not to say that I don‘t have any personal 

experience with any of these type of offenses, but that I don‘t believe my 

personal experience influences my perception.  Except I really do believe 

that I am not shocked or offended by any of the crimes; I think ―good‖ 

people sometimes commit these offenses and that ―good‖ people can be at 

the victims of such crimes.  If anything, I believe my experience causes 

me to require personal responsibility for all parties.  (Judge Number 99) 

 

It has changed it over the years. I mean when I first came on the bench 15 

years ago, I had a hard nose attitude toward crime.  I think over time, I 

won‘t say I softened but I came to understand crime a little bit better and 

come to understand that every case is different and not every person has to 

go to prison.  (Judge Number 18) 

 

I‘ve always been a defense attorney. I never was a prosecutor. I‘m more 

inclined to disbelief that the police are telling me everything than a 
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prosecutor. I think it should be required of every judge that they serve as a 

defense attorney. Prosecutors only work with the guilty.  (Judge Number 

8) 

 

I was a prosecutor before I got elected.  I don‘t think it does influence me. 

I look at each case right down the middle. I think having been a prosecutor 

makes me more prosecutor friendly. (Judge Number 6) 

 

Just what degree of impact that prior legal experience has on discretion may be a 

subject for future research.  In both instances, the evidence of victimization and 

prior experience as a prosecutor or defense attorney appear to have some 

significance in terms of perception of crime, criminals, and justice.   

Discussion of Themes 

 Status characteristics do appear to influence judges at sentencing,  

contrary to quantitative studies which seem to limit understanding of this 

phenomenon to issues of gender, race, and ethnicity.  In this study the 

transmission of status characteristics came about entirely through the Pre-sentence 

Investigation (PSI) reports. This is consistent with how they are transmitted in 

actual courts.  It is important to note, as also indicated in the interview,s that 

status characteristics are also transmitted by such things as offender appearance, 

demeanor, and body language.    
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 The theory suggests that in task oriented groups, status organizing 

processes are created.  The PSI neatly organizes and reports both the offender‘s 

specific and diffuse status characteristics.  A host of offender risk/need 

instruments including the PSI, substance screening, drug testing prior to 

sentencing, Drug and Alcohol Evaluations, Comprehensive Assessment of 

Treatment Services (CATS), Psychological Evaluations, also serve to facilitate 

performance expectations at sentencing.  As respondent 12 said,  

[We] have PSI and Comprehensive Assessment of Treatment Services.  This 

CATS is done by psychologists and this is done to determine what type of 

treatment if any is involved. This is required on drug, alcohol and domestic 

assault cases where alcohol or drugs was involved. I‘m finding that these are 

sometimes more helpful. I‘m finding that the two reports tend to duplicate to a 

degree—like the family history, education—I don‘t need to read that twice. I 

do use them. I don‘t necessarily rely on them but I do read them.  (Judge 

Number 12) 

Tools like the Pre-Sentence Investigation serve to aggregate specific and diffuse 

characteristics of the offender.   

Summary 

 

 Chapter four details the study‘s findings including themes arrived at from the 

research.  The primary focus of this study centered on the question of how status 

characteristics might influence decision-making by judges in the adult criminal 
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justice system.  Among participants in the study, age, education, family support, 

criminal history, substance abuse issues, responsibility, severity of offense, and 

presence of a victim most stimulated performance expectations.  One of the 

central findings in the study included the fact that issues other than status 

characteristics alone stimulated performance expectations.  The identification of 

themes merged status characteristics and legal variables together. These legal 

variables are essentially operating as status characteristics and influence 

performance expectations.  Judges were preoccupied with issues corresponding 

with likelihood of offender rehabilitation, balance, protection of society, fairness, 

and justice.  Chapter 5 summarizes and discusses the findings, the implications, 

and offers suggestions for future research.   
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CHAPTER V 

 

CONCLUSION 

 

 

 This chapter summarizes the key empirical and practical findings, 

implications, and recommendations for future research.   

Summary and Discussion 

This study examined the influence of status characteristics on judicial 

decision making and case processing using a qualitative research design and a 

small sample.  Twelve respondents participated in interviews and provided 

information that has implications for status characteristics theory and criminal 

justice.  Four research questions were addressed:  1) Which status characteristics 

most stimulate performance expectations among criminal justice decision makers; 

2) What performance expectations associated with status characteristics factor 

into the decision-making process at sentencing; 3) What are the mechanisms by 

which status characteristics are conveyed; and 4) What outcomes result for 

individuals who either fail to convey status characteristics that are associated with 

positive performance expectations or who transmit status characteristics that are 

associated with negative performance expectations? 
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The research yielded some interesting findings including judicial process 

level thinking, the interaction of legal variables with status characteristics, 

influence of personal experience, crime victimization, and potential for prosecutor 

bias.  The findings also suggest the need for further testing of legal variables.  The 

findings suggest that in some situations legal variables may actually be 

functioning as status characteristics.  Respondents treated legal variables such that 

they acted like status characteristics suggesting that the definition of status 

characteristics may need to be re-examined.  Hence, for analytical purposes it may 

be necessary to treat legal variables as status characteristics.   There was also 

intriguing evidence resulting from the study that judge‘s own experiences may 

influence the way they exercise judicial discretion and performance expectations.   

The present research found that performance expectations are influenced 

by status characteristics at sentencing.  Respondents in the study indicated that 

specific and diffuse characteristics did influence participants' decision making and 

case processing at sentencing.  A number of status characteristics correlated with 

performance expectations and stimulated outcomes.  This study concerned itself 

with teasing out these characteristics through interviews and discussion.  It was 

possible to study the influence of status characteristics by setting the present study 

within the lens of the criminal justice system and specifically felony district 

courts.  Participants in the study had prescribed roles such as prosecutor, defense 

attorney, defendant, and judge.  Each role has an accepted definition and actors 
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are oriented toward these respective definitions.  The prosecutor, for example, 

assists the court as a representative of the community and seeks justice for the 

community.  The prosecutor‘s aim is to bring the facts of the case, and the 

accused to the court‘s attention.  The defense attorney‘s role is to defend the 

accused while the judge represents the community as a whole and decides on a 

sentence for the accused.  While simplified here, the roles are prescribed and 

clearly indicate not only the function of the participants but their orientation 

toward specific tasks.  This study concerned itself with the defendant, the judge, 

and the oriented outcome.  Additionally, the outcome had a component of pass—

supervision in the community—or fail--incarceration.  The key elements of status 

construction--attributes, beliefs, and status hierarchy are present in the study.     

Respondents were twelve currently seated Felony District Court Judges 

recruited from a directory of District Court Judges in the State of Texas.  The 

average age of the respondents was 51.  Six males and six females participated in 

the study.  The judges viewed themselves as members of a community tasked 

with seeking justice and restoring balance in their respective communities.  

Respondents were open and spoke about their experiences being a judge, the 

process they used in order to arrive at sentencing decisions, and their work.   

Respondents viewed themselves as no different from their judicial peers.  

They generally regarded themselves as equally busy with similar case loads and 

court processes.  All judges were interested in offenders assigned to their court 
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and viewed the facts of the case as being the most interesting factors influencing 

their decision.   Thus the foundation for discussing offender status characteristics 

and their influence was established early in the conversation. Some issues, 

however, quickly developed.  

 Status characteristics that most stimulate performance expectations 

included specific structural characteristics such as financial and familial support 

as well as diffuse characteristics, chiefly age and education.   Legal variables also 

influenced performance expectations.  These variables while not status 

characteristics in a social psychological sense played a vital role in the judicial 

decision making process. The severity of the offense and offender‘s criminal 

history stimulated performance expectations.   

  It is important to categorize these variables within the lens of social 

psychological definitions of status characteristics.  Figure 3 below evaluates each 

term and summarizes one of the findings in the study.  The legal variables in the 

study were fluid and significantly influenced performance expectations.   In the 

study, status characteristics and legal variables were often indistinguishable from 

one another and typically were interlocked in stimulating either a positive or 

negative performance expectation. 
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Figure 3: Status Characteristics and Legal Variables Categorized 

Specific-ability Diffuse--associations that 

relate more with an 

individual‘s characteristics 

Legal Variables 

Socio-economic Status; 

family support, math, 

sports, etc. 

Age, Education, Gender, 

Nationality, 

Race/ethnicity, Military 

Service,  Substance Use 

Severity of Offense 

Criminal History 

Victim 

 

  The relationship of age with performance expectations is particularly interesting.  

The respondents all seemed to favor ―breaks‖ for younger offenders while older 

offenders were held to a higher standard.  Youth and crime seemed more often to 

be accompanied by leniency suggesting that negative performance expectations 

for younger offenders were less while older offenders received harsher penalties.  

One caveat should be noted and is perhaps subject for future research.  For 

example, the performance expectation of a young offender with no criminal 

history was different than an older male with no criminal history. 

It is, for example, unlikely that a youthful offender with a long criminal 

history would stimulate positive performance expectations.  Instead, it is more 

probable that the observed likelihood of recidivism in young offenders may 

simply be the result of perceptions of the criminal justice system by offenders 

early in their developing criminal histories.  That is to say that because judges are 

typically more lenient on younger offenders, the result may be increased 
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recidivism by these youthful offenders.  The message of leniency may be lost on 

these youthful offenders who instead interpret the action as the result of a lax 

system.   

Figure 4: Answering Research Question 1:  Factors that stimulate Performance 

Expectations 

Status Characteristics------->Performance Expectations--------->Judicial Decision 

Outcomes   

 Age --------- Rehabilitation ---------- Community  

Supervision 

 Education        

 Family support       

 Substance abuse issues   

 

 

It is, for example, unlikely that a youthful offender with a long criminal 

history would stimulate positive performance expectations.  Instead, it is more 

probable that the observed likelihood of recidivism in young offenders may be the 

result of perceptions of the criminal justice system by offenders early in their 

developing criminal histories.  That is to say that because judges are typically 

more lenient on younger offenders, the result may be increased recidivism by 

these youthful offenders.  The message of leniency may be lost on these youthful 

offenders who instead interpret the action as the result of a lax system.   

Still, judges perceived that younger offenders deserved a chance to 

improve their lives and appeared preoccupied with the effect a felony might have 
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on a youthful offender‘s record.  This suggests an area for future studies perhaps 

looking at the growing practice of utilizingspecialized offender caseloads such as 

Pre-Trial Diversion.  In Pre-Trial Diversion, typically young, often wealthy 

offenders are allowed to complete a reduced period of probation.  Following 

successful completion of this period of probation their offense is removed from 

any criminal history.  Similarly, Deferred Adjudication allows the opportunity for 

successful offenders to lessen the significance of their offense.  The offense 

merely shows up as an arrest which allows the offender the latitude to indicate in 

job applications, bank loans, and similar documents, that they have never been 

found guilty of a felony.  It is interesting to note that these programs provide 

offenders the opportunity to alter their status characteristics.   

 Many programs in the criminal justice system allow this.  A common tenet 

in most probation agreements is the stipulation that offenders obtain their General 

Educational Development (GED) diploma, an indicator that the offender has high 

school level skills.  Education was a strong factor influencing performance 

expectations.  Similarly, a support system stimulated positive performance 

expectations.  Family, church, and offender responsibility encouraged optimistic 

expectations for offenders by participants in the study.   

 Substance abuse, criminal history, severity of the offense, and the 

presence of a victim resulted in lower performance expectations.  Recidivism and 

substance abuse were commonly mentioned together by participants while 
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criminal history was seen as indicative of future criminal behavior.  Participants 

seemed to intertwine criminal history and substance abuse with recidivism.  

Consistent with previous research, almost all participants lowered expectations for 

offender rehabilitation if substance abuse was an issue. This finding suggests the 

need for treatment and supports growing trends in Texas of specialized drug 

offender caseloads, drug courts, and frequent drug testing coupled with out-

patient treatment programs.  Interestingly, all participants favored substance abuse 

treatment.   

 Although it is not strictly a status characteristic, as might be expected the 

severity of the offense strongly influenced performance expectations.  It is worth 

discussing as the interchange between legal variable and status characteristic was 

sometimes indistinguishable by respondents.  Moreover, these terms often fit 

together in complex equations influencing performance expectation and outcome.  

For example, a youthful offender with a long criminal history of mainly substance 

issues might stimulate an outcome supportive of treatment in a substance abuse 

facility.  Among participants, the severity of the offense and presence of a victim 

served to dramatically lower performance expectations.  Respondents indicated 

they were more likely to consider jail or prison for these offenders.  Interestingly, 

the presence of a victim within the courtroom did not always produce harsher 

penalties.  Of the twelve respondents, two indicated that they had occasions where 

the victim had lessened the severity of the offense and positively affected the 
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performance expectation for the offender.  This speaks to the value of testimony 

and suggests that emotions and studies examining emotion in the courtroom may 

be another area for review.   A similar study might examine Affect Control 

Theory and testimony. For example, of the three anonymous Pre-Sentence 

Investigation (PSI) reports used in the study, Felony Driving While Intoxicated 

(DWI) 3
rd

 or more produced the most emotional responses based on fear on the 

part of judges.  

Figure: 5 Answering Research Question 2; Relevant Performance Expectations 

Status Characteristics------->Performance Expectations--------->Judicial Decision 

Making   

 Age --------- Rehabilitation ------           Community 

Supervision 

 Education        

 Family support       

 Criminal history   jail*    Jail*   

        Prison* 

 Substance abuse issues  treatment*    

 Responsibility 

 Severity of offense  jail*   Jail*  

        Prison* 

 Presence of a victim  jail*   Jail*  

        Prison* 

 

Note: *Decreased performance expectation; increased likelihood of Jail or Prison 

including jail as a condition of probation  

 

 In response to research question number 2, the likelihood of an offender‘s 

rehabilitation is a key factor influencing the decision-making process at 

sentencing.  Respondents indicated that the safety of the community was their 
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paramount concern.  Thus the second research question in this study can be 

addressed by the general belief among the research participants that their role was 

consistent with protection of society and the rehabilitation of the offender.  

Interestingly, this dogma serves as the mantra among professionals in the 

probation and parole arena.   A potential discrepancy easily overlooked in the 

research was the linkage between offender, victim, and the ability to make the 

victim whole. For example, in the Felony Criminal Non-Support Pre-Sentence 

Investigation (PSI) report used in the study, judges elected to allow the offender 

supervision within the community in order to allow the offender the opportunity 

to repay the victim and her family.  Similarly the Felony Driving While 

Intoxicated (DWI) 3
rd

 or more PSI report included a car accident.  Judges favored 

allowing supervision of the offender in the community in order for the offender to 

make restitution.   

Research question 2 asked what were the performance expectations that 

were most associated with status characteristics and the decision making process.  

Respondents indicated that they were influenced by age, education and the 

offender‘s acceptance of responsibility, guilt, or remorse for their crime.  As an 

example, the offender‘s failure to accept responsibility for his family in the 

Criminal Non-Support Case resulted in negative performance expectations.  The 

impact of the construction of the self in reaction to the label of criminal is highly 

interesting.  Using in-depth interviews, one study identified two dominant 
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constructions of the self, "not my fault" and "good at heart" (Green, South, and 

Smith 2006).  Participants indicated that individuals who exercised guilt, remorse, 

or acceptance of the complicity in a crime stimulated a positive performance 

expectation.  

 The presumption that justice is blind could be challenged by the various 

modes through which status characteristics are transmitted.  The mechanisms by 

which status characteristics are conveyed was the primary concern of research 

question 3.  In an actual court setting, the Pre-Sentence Investigation (PSI) is a 

key factor in this transmission.  The information contained in the Pre-Sentence 

investigation includes specific and diffuse characteristics of the offender.  

Interestingly, Article 42.12 of the Texas Code of Criminal Procedure provides 

clear instructions on use of the Pre-Sentence Investigation including limiting 

when attorneys can view the PSI.  Strict guidelines rigidly enforce the production 

and viewing of the report on the assumption that the document may influence 

criminal justice outcomes.  While participants in the study recognized the 

significance of the PSI, all participants indicated that they were looking for other 

cues, especially offender demeanor.  All participants responded that oral 

testimony was important to them suggesting that oral skills are also a key 

mechanism conveying status characteristics.  

 The final research question centered on outcomes, specifically outcomes 

resulting for individuals who either failed to convey status characteristics 
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associated with positive performance expectations or who transmitted status 

characteristics associated with negative performance expectations.  Respondents 

indicated fines and incarceration as likely results for individuals deemed at high 

risk or likely to reoffend.   

Issues and Problems 

 Another interesting issue that quickly developed in the research is worth 

examining here especially as it speaks to a potential limitation in status 

characteristics theory.  The definition of status characteristics may be too limited.  

The problem is that in some respects variables traditionally regarded in criminal 

justice research as legal variables act in similar ways to status characteristics.  

Criminal history, for instance is regarded as a legal variable, however, judges in 

the study appear to have treated it as a status characteristic.  Criminal history can 

be viewed as fluid and its interpretation consistent with either a positive or 

negative outcome.  The presence or absence of a criminal history influenced 

performance expectations and outcomes.  Likewise guilt, remorse, or acceptance 

of complicity in a crime impacted outcome and conveyed some status 

characteristics.   

Implications 

The present study speaks to larger social and behavioral elements 

consistent with status construction.  Participants shared similar performance 

expectations for offenders.  For example the perceived importance of education 
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and the significance of support systems reaffirm programs designed to support 

students and families.  If stereotyping represents a potential false generalization 

about an individual or group of people, perhaps the distinction with regard to 

status characteristics falls on the potential for change.  In particular, while diffuse 

characteristics or ability may remain forever entwined in stereotype, specific 

abilities can be addressed by programs aimed at improving an individual‘s 

chances at rehabilitation.  Education, job training, and family support programs 

may serve to increase this likelihood.  Participants overwhelmingly indicated that 

they were looking for something that indicated offenders had some stability in the 

community.  The qualitative nature of the present study allowed for a better 

understanding of decision making and case processing by judges.  For example, in 

describing the characteristics they observed in substance abuse cases, respondents 

looked favorably on offenders with family support.  One respondent included 

support of the church as something favorable which suggested positive 

performance expectation for the offender.  Similarly, the more educated an 

individual, the greater the positive performance expectation by judges. 
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Social Implications 

The social implications of this study allow for a host of potential benefits 

including non-evasive judicial review, programs, policy, and legislation designed 

to facilitate fair and equitable treatment of individuals at all levels of the criminal 

justice system.  In this area, the present study yields some conceptual realization 

in bridging not only disciplines but these theoretical constructs associated with 

exchange, power, status and affective and symbolic meanings.  Hegtvedt (2006), 

for example, points to the perception of justice as a means of evaluation; the 

―result of what individuals believe about the situation, the comparisons that they 

make, and their perceptions of situational information‖ (Hegtvedt 2006:48). 

Research Implications  

 The present research and similar studies have implications for improving 

criminological research, theory construction, and examining decision making in 

general.  Implications include reexamining status characteristics and decision 

making overall, qualitative research with judges, legal variables and how they act 

as legal variables, the status characteristics perspective itself, and applications of 

status characteristics in criminal justice research using qualitative and quantitative 

methodologies.  One of the implications for the status characteristic paradigm is 

that it appears to have substantial possibility for uses in criminal justice research.   

Similarly, the research suggests that the status characteristics/expectation states 
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paradigm may contribute to a richer theoretical framework available for criminal 

justice theory.  Quantitative strategies have traditionally have not tapped into  

nuances such as the victimization of the judges or the impact of their personal 

experiences on sentencing outcomes.  The development and incorporation of a 

stronger theoretical framework such as the status characteristic paradigm may  

offer a possibility for greater understanding of criminal justice decision making.  

The research may expand understanding of sentencing and sentencing disparities 

which have been the focus of much of previous quantitative research.  A micro 

level examination potentially allows for a richer understanding and moves beyond 

limitations inherent in quantitative studies.    

Future Research 

Future research should involve analysis of the impact of status 

characteristics at all layers of the criminal justice system.  How might status 

characteristics influence performance expectations among police officers in their 

decisions to arrest or not arrest?  At arrest?  Do status characteristics of 

defendants influence lawyers at intake?  How might status characteristics 

influence probation or parole officers and decisions they have to make on 

supervising their clients?  In what way do inmate status characteristics affect 

prison officials tasked with housing inmates?  How do these same status 

characteristics influence performance expectations for juries?  Another area, 

although clearly challenging, might involve studying the effect of early onset 
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imprinting with performance expectations and decision making.  For example, at 

least two judges in the study indicated their experiences as a victim of a crime 

influenced their attitudes toward offenders committing similar crimes as those of 

which the judges had been victims at an earlier point in their lives.  Future 

research should also replicate the present study with a greater number of judges 

and expanding to include additional decision makers.  Studies with larger sample 

sizes are clearly needed. Larger sample sizes and mixed methods might yield 

stronger support for bridging and examining complex issues such as crime, 

criminals, and courts.  More complex case studies might offer enhanced 

understanding of complex social exchanges and interactions such as the 

exchanges between the offender and the judge in the current study.  The present 

study, for instance demonstrates a possible framework for studying the social 

psychological dimensions of the process of criminal justice decision making.  

Further, trend analysis over the offender‘s life course might yield a better 

understanding of how performance expectations and outcomes impact criminal 

careers.  Future research may also wish to explore the issue of legal characteristics 

and the degree to which they are being treated as status characteristics by other 

decision makers such as assistant district attorneys.  Another interesting area 

might be grand juries and how status characteristics influence their decisions as 

well.  This research was exploratory but clearly indicates the need for continued 

analysis.  
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TEXAS WOMAN‘S UNIVERSITY 

CONSENT TO PARTICIPATE IN RESEARCH 

 

Title: Status Characteristics and Judicial Decisions 

 

Investigator: Eddy Lynton, M.S.                         elynton@twu.edu  940/898-3437 

Advisor: James L. Williams, PhD                   jwilliams2@twu.edu  940/898-2051 

 

Explanation and Purpose of the Research 

You are being asked to participate in a research study being conducted by Eddy 

Lynton as part of the research for his dissertation at Texas Woman's University.   

This study examines status characteristics and judicial decision making in the 

adult criminal justice system.  You have been asked to participate in this study 

because you are a felony district court judge.  

 

Description of Procedures 

As a participant in this study you will be asked to spend one hour of your time in 

a face-to-face interview with the researcher.  The researcher will ask you 

questions about sentencing an offender and how you arrive at a decision including 

the process that you use to arrive at your decision.  You and the researcher will 

decide together on a private location where and when the interview will happen.  

The interview will be audio recorded and then written down so that the researcher 

can be accurate when studying what you have said.      

 

Potential Risks  

One potential risk is that confidentiality of the information is breached.  To 

minimize the possibility of loss of confidentiality, all computer based and hard 

copy files will be accessible only by the primary researcher. Confidentiality will 

be protected to the extent that is allowed by law.  The interview will be held at a 

private location that you and the researcher have agreed upon.  No one but the 

researcher will know your real name. The tapes and the written interview will be 

stored in a locked cabinet in the researcher‘s home office.  Only the researcher 

and his advisor will have access to the interviews.   Consent forms will be stored 

separately from transcribed interviews and demographic forms. Demographic 

forms and interviews will be coded and lists of codes stored separately.  Another 

possible risk is loss of anonymity. To minimize the possibility of loss of 

anonymity no names or other identifying information will be used. There is a risk 

of fatigue. You may take a break at any point in the interview. There is a risk of 

loss of time. The interview will be a maximum of 60 minutes. The interview will 

be scheduled at a date and time of your choosing.  

If you become tired or upset you may take breaks as needed.  You may also stop 

answering questions at any time and end the interview.   
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Another risk in this study is loss of confidentiality. The tapes and the written 

interview will be shredded within 2 years after the study is finished.  The results 

of the study will be reported in scientific magazines or journals but your name or 

any other identifying information will not be included.  

 

The researchers will try to prevent any problem that could happen because of this 

research. You should let the researchers know at once if there is a problem and 

they will help you. However, TWU does not provide medical services or financial 

assistance for injuries that might happen because you are taking part in this 

research. 

_____________ 

Initials 

Page 1 of 2 

 

Participation and Benefits 

Your involvement in this study is completely voluntary and you may withdraw 

from the study at any time. For your participation, you may receive access to a 

summary of results upon request.  If you would like to know the results of this 

study I will mail them to you.*  

 

Questions Regarding the Study 

You will be given a copy of this signed and dated consent form to keep. If you have 

any questions about the research study you should ask the researchers; their phone 

numbers are at the top of this form. If you have questions about your rights as a 

participant in this research or the way this study has been conducted, you may 

contact the Texas Woman‘s University Office of Research and Sponsored 

Programs at 940-898-3378 or via e-mail at IRB@twu.edu. 

 

 

____________________________________   __________ 

Signature of Participant       Date 

 

*If you would like to know the results of this study tell us where you want them 

to be sent: 

 

Email: __________________________ 

or 

Address: 

___________________________________ 

 

___________________________________ 

mailto:IRB@twu.edu
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Appendix C 

 Interview Schedule Anonymous 
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 Interview Schedule 

 

 

Thank for you participating in this study.  I‘d like to ask you some questions 

about resolving cases and the process you go through in arriving at your verdicts.   

 

1) Can you talk about the process by which you make decisions about sentencing 

someone who pleads guilty?  

2) What are the steps that you go through in a typical case (court process)?  

3) In what ways do these vary by type of case (property vs. violent etc.) 

4) What factors influence the type of cases you hear? 

5) How are these cases scheduled? 

6) What things do you look at when you read PSI‘s?  

a) Why do you tend to focus on them?  

b) Why do you find those more helpful? 

c) Probe for responses related to: 

 Prior record vs. no 

prior record   

 Number of priors 

 Severity of offense 

 Offender Gender 

(male vs. female) 

 Race 

 Education 

 Work History 

 Drug History 

 Drug screen versus no 

drug screen 

 Age 

 Interactions 

 Citizenship 

 Height (physical 

characteristics) 

7) Tell me about victim impact statements. In what way(s) do you take them into 

account in thinking about disposition? 

8) Criminal justice agencies have certain mantras.  For instance, police have ―to 

protect and serve,‖ probation and parole live by ―protection of society and 

rehabilitation of the offender.‖  What would you say the court‘s mantra is? 

9) Could you talk about your experiences with crime as a private citizen? 

10) How do you think your experience has influenced your perception toward 

crime? (probe for:) 

a) Felony Drug Offenses? 

b) Felony DWI? 

c) Felony Domestic Violence? 

11) In your perception, would you say you see more or less cases than the average 

judge?  

a) What would you say is the average number of cases heard a year by your 

colleagues?  By you? 



106 

 

b) How would you compare the types of cases you hear compared to the 

other judges? 

c) Do these cases tend to become routine for you and your colleagues?  How 

so? 

d) Are there similarities in cases?  Similarities in terms of case types? 

e) Do you tend to see the same types of people over and over? 

12) How many cases might you see during a normal work week? 

13) Are there situations or aspects that influence when these cases are heard? 

14) In what ways might the presence of a lawyer influence how judges perceive 

the offender? 

 Court appointed vs. retained? 

 Plea vs. Open Plea? 

15) In your experience, are there specific characteristics/types of attorneys that 

tend to be more effective for specific types of cases? 
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Part B: Review Pre-Sentence Investigation 

 

 

Thank you for your answers.  Now for the remainder of our time, I would like you 

to review these three Pre-Sentence Investigations, adjudicate them, and then 

please talk with me about your decision and the process you employed to arrive at 

your decision. 

 

 

Instructions:  Please recommend a sentence for each PSI.  Upon completion, 

please complete the demographic questionnaire.  Thank you again for your 

participation.  

 

 

 

(Probe:  See Question 6) 
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Anonymous Pre-Sentence Investigation Reports 
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liaison to Immigration, Naturalization Service)  
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 9
th

 Judicial District Juvenile Probation/Parole Office, Clovis, New Mexico 
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of clients at risk level of being committed to an institution.  Duties 

included taking into custody, transporting and dealing with hostile 
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Owner/Operator (1993) 
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(Served as instructor of record, responsible for syllabus design, instruction, 
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