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INTRODUCTION 

" all men were created equaln meant men and 

did not include women when the Declaration of Independence 

was drafted. Women were most likely placed in a separate 

category by custom rather than by design. Along this same 

line of thought, U.S. Representative Barbara Jordan spoke 

to the House Judiciary Committee, 25 July 1974, as follows: 

"We, the people"--i.t is a very eloquent beginning. 
But when the Constitution of the United States was com
pleted on the 17th of September in 1787, I was not in
cluded in the "We, the people." I felt for many years 
that .somehow George Washington and Alexander Hamilton 
just left me out by mistake. But through the process 
of amendments, interpretation and court decisio~, I 
have finally been included in "We, the people." 

The long efforts by many people for many years to 

secure equal rights for all American citizens and to pre

vent discrimination because of sex seemed close to fulfill

ment, with the passage by Congress of the proposed Twenty

seventh Amendment to the Constitution of the United States 

in 1972. Furthermore, many states had already amended 

their state constitutions to forbid sexual discrimination 

and had repealed sex-discriminatory laws. 

1sarah Weddington, Jane Hickie, and Deanna Fitz
gerald, eds., Texas Women in Politics (Austin: Foundation 
for Women's Resources, 1977), p. 27. 
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Texas was the eleventh of the twenty-two state leg

islatures to ratify the proposed amendment the first year. 

Eight additional states ratified during 1973 and three in 

1974. However, an intensive effort to prevent ratification 

was launched in the remaining states. As the confusing 

publicity spread to the states, Nebraska, Tennessee, and 

Idaho voted to rescind their ratifications. (Kentucky is 

also sometimes counted as a rescinding state, even though 

the governor vetoed the action. )1 Moreover, only two more 

states ratified during the next four years. 

Late in 1974, several women's groups in Texas, 

opposed to the equal rights amendment, began a campaign for 

the Sixty-fourth Legislature to rescind Texas' ratifica

tion, in the session scheduled to begin in January 1975. 

Their campaign failed to achieve rescission, but it gener

ated controversy greatly exceeding that which surrounded 

the ratification action in 1972. 

Although Texas legislators had turned a generally 

deaf ear to the equal rights amendment in the Sixties, they 

dealt with the issue four separate times during the Seven

ties. Each time they confirmed the equality of all citi

zens of Texas. 

This paper is a study of the groups in Texas that 

1Dallas Times Herald, 19 Jµly 1978, p. A-15. 
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supported the federal equal rights amendment, the groups 

that opposed it, and the methods used by both to gain pub

lic and legislative support for their views. The purpose 

of this study is to make a more thorough investigation of 

the facts and propaganda to help clarify the news media 

coverage; to determine, if possible, whether this issue was 

based on philosophical differences concerning our govern

ment, on economic issues, or on emotional appeals to main

tain or change the status quo; and also to see what les

sons, if.any, about the political and legislative process 

can be drawn from this episode. 

While the main focus of the study is on the federa] 

equal rights amendment in the Texas Legislature, some re

view of laws pertaining to sexual discrimination is includ

ed as background. There is also a brief treatment of the 

women's rights movement in Texas prior to 1972, as well as 

a brief examination of Texas' cultural heritage and its im

pact upon this issue. 



CHAPTER I 

TEY:.AS ' HERITAGE FROM DIVERSE ETHNIC 

AND REGIONAL INFLUENCES 

Texas has been from the first a pluralistic soci

ety, and has continued the heritage of its forefathers. 

They came from many places and had varied cultures, cus

toms, and attitudes about women's place in society. 

The first occupants of Texas were Indians, with the 

oldest known inhabitant a female called "Midland Minnie," 

whose remains are estimated at 10,000 years B.C. The next 

oldest is "Abilene :Man," who lived in approximately 

5,000 B.c.
1 

Most of the Indian tribes moved out of the 

territory during the early years of the European settle

ments. Although some Indians lived peacefully with the 

settlers, others fought them and raided their homes because 

the settlers took their land and tried to force new social 

and religious customs upon them. History books usually 

only mention Indian women as maintaining the camp, tending 

crops, and caring for the very young children. 

European explorers and settlers arrived in Texas iP. 

1seymour V. Connor and William C. Pool, Texas: The
28th Star (Aus�in-Dallas: �raphtc Ideas, 1972), pp. 10-11, 

-4-
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the sixteenth century, bringing their own religious, eco

nomic, political, and social customs. Since Texas was a 

large territory, these ethnic groups usually settled in 

widely separated communities and retained their own cus

toms. These customs naturally included the ideas and prac

tices of women's place or status in the home and in the 

society. 

Although the Spanish were the first to explore 

Texas, LaSalle and two hundred French colonists were the 

first Europeans to establish residence in Texas. They ar

rived in 1685, established Fort St. Louis, and left the 

area ~wo years later. 1 

When the Spanish returned to Texas, about 1690, 

they established missions because they were less expensive 

to build and easier to maintain than a line of forts. Most 

of these missions failed and were abandoned, however, due 

to raids by Indians and disappointment in successfully con

verting the Indians to the Catholic religion. Even though 

many of the Spanish returned to Mexico, they brought ad

vanced concepts of law and government to the territory. 2 

1rnstitute of Texas Cultures, "The French Texans" 
(San Antonio: Univer_sity of Texas at San Antonio, 1973), 
p. 1. 

2Idem, "The Spanish Texans" (San Antonio: Univer
sity of Texas at San Antonio, 1972), p. 21. 
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~rnen Mexico gained its independence from Spain in 

1821, the Federal Constitution of the United Mexican States 

of 1824 stated" ... these are the advantages of the fed

eral system: It gives each people the right of selecting 

for itself law, analogous to its customs, locality, and 

other circumstances . nl The Mexicans also brought to 

Texas the idea that a person was regarded first as a "walk

ing symbol of his family and, secondly, as an individual." 

This strong sense of family responsibility and representa

tion kept most women in the home and reminded them of their 

place in society. 2 Community property laws from Spain and 

Mexico also influenced Texas laws and allowed. husbands to 

control property owned by the wife, stating" all 

property acquired in any fashion, except by gift or inher

itance, by either party in a marriage contract becomes the 

joint property of both."3 

Most Mexicans returned to Mexico after Texas gained 

its independence but those who remained attempted to retain 

their own customs, dress, language, and attitudes. The 

1H.P.N. Gammel, The Laws of Texas (1820-1897), 
3 vols. (Austin: Gammel Book Co., 1898), 1:68. 

2William Madsen, The Mexican-Americans of South 
Texas (New York: Holt, Rinehart & Winston, 1964), p. 44. 

3seymour V. Connor, Texas: A History (New York: 
Thomas Y. Crowell Co., 1971), p. 325. 
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majority of Mexicans who entered later settled around San 

Antonio and in the extreme western part of the state. 1 

The English settlers also brought their own con

cepts of law and attitudes about the status of women, but 

the frontier conditions helped develop the independence of 

children and raised the status of ~arried women. According 

to English Common Law " . . .. married women could not sign 

contracts; they had no title to their own earnings, to 

property even when it was their own by inheritance or 

dower, or to their children in case of legal separation.f' 

Married women had many duties but few rights and no legal 

existence apart from their husbands. 2 

· Women and slaves, at the time of the adoption of 

the original United States Constitution of 1787, were 

treated as "property" and were owned by husbands or mas

ters, without independent individual legal rights. 3 The 

following letters, exchanged between Abigail Adams and her 

husband John while the Constitution was being drafted, are 

1Joseph William Schmitz, Texas Culture: 1836-1845, 
in the Days of the Republic (San Antonio: Naylor Co., 1960), 
p. 70. 

2Eleanor Flexner, Centur of Stru ---=--~----~____,~..,,.....,.--..,...,,..----Rights Movement in the United States Cambri ge, Mass.: 
Belknap Press of Harvard University Press, 1959), pp. 7-8. 

3women's Equity.Action League, "The. Equal Rights 
Amendment for Equal Rights Under Lfl.W" (Washington, D.C., 
n.d.), p. 2. . 
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frequently cited to substantiate this vie,vpoint: 

31 March, 1776: . . .  in the new code of laws which I 
suppose it will be necessary for you to make, I desire 
you would remember the ladies and be more generous and 
favorable to them than your ancestors. Do not put such 
unlimited power into the hand of the husbands. Remem
ber, all men would be tyrants if they could. If parti
cular care and attention is not paid to the ladies, we 
are determined to foment a rebellion, and will not hold 
ourselves bound by any laws in which we have no voice 
or representation. 

That your sex are naturally tyrannical is a truth 
so thoroughly established as to admit of no dispute; 
but such of you as wish to be happy willingly give up 
the harsh title of master for the more tender and en
dearing one of friend. Why, then, not put it out of 
the power of the vicious and the lawless to use u.s with 
cruelty and indignity with impunity. Men of sense in 
all ages abhor those customs which treat us only as the 
vassals of your sex. 

Adams replied: 

14 April, 1776: As to your extraordinary code of laws, 
I cannot but laugh. We have been told that our strug
gle has loosened the bonds of government everywhere; 
that children and apprentices were disobedient; that 
schools and colleges were grown turbulent; that Indians 
slighted their guardians, and Negroes grew insolent to 
their masters. But your letter was the first intima
tion that another tribe, more numerous and powerful 
than all the rest, were grown discontented. 

Abigail wrote back: 

7 May, 1776: I cannot say that I think you are very 
generous to the ladies; for, whilst you are proclaim
ing·peace and good-will to men, emancipating all na
tions, you insist upon retaining an absolute power over 
wives. But you most remember that arbitrary power is 
like most other things which are very hard, very liable 
to be broken; and, notwithstanding all your wise laws 
and maxims, we have it in our power, not only to free 
ourselves, but to subdue our masters, and, without vio
lence, throw both your natural and legal authority at 
our feet;--"Charm by accepting, by submitting sway, 
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Yet have our humor most when we obey."1

Since many of the women settlers of Texas came not 

from other countries, but from various parts of this coun

try, their attitudes and customs also played a significant 

role in the heritage. The scarcity of information concern-

ing women's role in the early history of Texas often leads 

to the assumption that the women wpo helped settle Texas 

were following the "traditionaln role when they came with 

"their men." This void would also seem to infer that the 

women shared the same personality traits and reasons for 

settling in Texas as the men. 

The settlers who came with Stephen F. Austin, often 

called the Father of Texas, had to bring testimonials 

of good character .. Most were seeking homes, not adventure.2

Some immigrants came from slaveholding states in 

the United States, seeking adventure, escape from settled 

communities, and profit from opportunities in the new land. 

They had initiative, energy, and ambition. Although many 

1Familiar Letters of John Adams and His Wife, Abi-
ail Adams Durin the Revolution, ed. Charles Francis 

A ams New Yor , · -; cite in Feminism: The Essential 
Hi'sto·ric·a1 Writings, ed. Miriam Schneir (New York: Vintage 
Press, 1972), pp. 3-4; cited in Eve Cary and Kathleen 
Willert Peratis, Woman & the Law (Skokie, Ill.: National 
Textbook Co., 1977), pp. 1-2.

2Ralph W. Steen, The Texas Story, rev. ed. (Austin:·
Steck-Vaughn Co., 1960), pp. 60-70. 

g 
a ( k 1876) d 
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viewed these settlers as "sort of rough," there were never 

large numbers of "notorious characters" among the settlers. 

Many professional people--doctors, lawyers, merchants, and 

artisans--came, but Texas' pioneers had to be jacks-of-all

trades in order to survive. 1 

The southerners had a sentimental, romantic, and 

paternalistic attitude toward women, primarily as the sym

bol of motherhood. Southern women tended to stay married 

for life, possibly because of social customs and the few 

economic opportunities to do otherwise. With industriali

zation, the growth of southern cities, better education for 

females, and less stigma attached to the working woman, 

some of this attitude diminished. They no longer lost 

caste by not marrying. 2 They also participated in politi

cal and social activities, as northern women did, and be

came more interested in "civic reforms, humanitarian causes 

and 'good government'. "3 

Additional evidence of the southern attitude toward 

women's place in society was provided in the Southern 

1schmitz, Texas Culture, pp. 2-3. 

2John Samuel Ezell, The South Since 1865 (Lon~on: 
Macmillan & Co.; Collier-Macmillan, 1963), p. 229. 

3newey W. Grantham, Jr., "The South and the Poli
tics of Sectionalism" in The South and the Sectional Image 
(New York: Harper & Row, 1967), p. 41. 
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• 

We have been accustomed to view the women's rights 
movement as too insignificant and too absurd to deserve 
serious attention . . .  this move is assuming propor
tions and manifesting a spirit which inspire some of 
our most thoughtful minds with no little alarm . . . . .
For, in fact, the sun shines �ot more clearly in the 
heavens than this law does in the word of God . . .  
'The man,' says St. Paul, 'is the head of the woman.' 
The family, as organized by Christ, is constituted on 
the principle· of autocracy, and not on the principle

1
of 

equality in power and dominion between man and wife. 

This quotation is frequently cited in current arguments 

against the equal rights amendment listed in Chapter IV. 

The "states rights" heritage from the south also 

has a role in the present equal rights controversy. In the 

late 1700s the south believed in the principle of state re

view of the Constitution and of federal legislation. Ac

cording to Frank Vandiver, "This principle, worked finally 

into the doctrine of interposition, still beguiles the 

South."2

Vandiver also states that southerners were funda

mentalistic, legalistic, and militaristic. He felt they 

had a pattern of reaction to challenge and "liked nothing 

better than a rip-roaring stump speaker who fulminated 

against his revals with rolling periods and searing 

1Ezell, South Since 1865, p. 230.

2Frank E. Vandiver, "The Southerner as Extremist"
in The Idea of the South: Pursuit of a Central Theme 
(Chicago: University of Chicago, 1964), p. 47. 
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invective. . Even as they cherished political funda-

mentalism, so, too, they cherished relig.ious fundamental

ism. God counted in Dixie. He counted in various ways, of 

course, according to persuasion .... Not all denomina

tions, of course, pursued fundamentalist ·masochism, but 

even among sedate congregations in the South religion had 

stronger flavor than elsewhere. It still does."1 Many of 

these characteristics are discernible in the current argu

ments found in this study. 

While Texas is not always identified as a southern 

state, many align it more closely with the south than with 

any other region of the United States. Membership in the 

Confederacy possibly accounts for this identification when 

it is- expedient to use it. 

Women in Texas gained a measure of equality when a 

law was enacted in 1840 entitled "An act to adopt the Com

mon Law of England, to repeal certain Mexican laws, and to 

regulate the Marital Rights of parties ... " It stated 

that the "property of the wife before marriage or acquired 

by inheritance after and kept separate belongs to her; Pro

vided, however, that during the continuance of the marri

age, the husband shall have the sole management of such 

1rbid., pp. 45-46 
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land and slaves."1 Through this modification of the Eng

lish Common Law previously mentioned, a woman was allowed 

to keep her property separately, although she would lose 

the property if it were ever commingled; that is, if the 

property were ever used jointly by husband and wife, it 

automatically became property belonging to both. Even 

though some people criticized the community property law as 

being unfair to married women because the husband had sole 

management, some hailed it as a forerunner of equal rights. 

Indeed, Texas was one of the eight community property 

states to recognize "each spouse as contributing--either 

within the home or outside it--to the financial well-being 

of the marriage, and emphasizes the equal rights of both 

husband and wife in property acquired during the marri

age.112 Additionally, since 1972, Texas is one of only

three states to provide for equal management and control of 

all community property.3

In conjunction with these events, it is worth not

ing that Texas was a leader in the progressive movement in 

the United States in the first half of the twentieth 

1Gammel, The Laws of Texas, 2:178.

2shana Alexander, State-by-State Guide to Women's
Legal Rights (Los Angeles: Wollstonecraft, 1975), p. 24. 

3Ibid.
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centurv. It oassed the nation's first true homestead act; 

one of the first �oman suffrage measures;l Prohibition; and 

some reform laws dealing with regulation of railroads and 

insurance, taxes, political, and social matters.2 Texas 

shares with Wyoming the distinction of being the first 

state to have a woman governor. On the same day in 192Li

Miriam A. Ferguson was elected governor of Texas and·Nellie 

Tayloe Ross was elected governor of Wyoming. Mrs. Ferguson 

missed being the first woman governor in the nation only 

because Mrs. Ross was inaugurated two weeks earlier.3 

From the diverse customs and mores of the varied 

peoples--Europeans, Mexicans, English, and those coming 

from other parts of the United States, especially 

southerners--contributing to the heritage of Texas citi

zens, it is not difficu�t to trace some of the arguments 

used against the movement of equal rights for women in this 

state in later years. Many of these were the same as those 

used over a century ago, because we have acquired many 

1connor, Texas History, p. 145.

2Lewis L. Gould, Pro ressives and Prohibitionists: 
Texas Democrats in the Wilson Era Austin: University o 
Texas Press, 1973), pp. 39-42.

3current Biography (New York: H. W. Wilson Co., 
1940), p. 698.

e: 
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ideas and attitudes from our ancestors. One main argument 

used then and now was that a woman would trade "protection" 

to gain "equality," evidenced by the fact that with 

suffrage a "lady_" became a "woman" and later a "person." 



CHAPTER II 

THE WOMEN'S RIGHTS MOVEMENT IN TEXAS 

Historically, Texans have represented a cross

section of the population of the United States, and they 

naturally have held various political philosophies, as have 

citizens in the other states. Through the years, some 

Texans have been very progressive on women's rights, some 

have wanted to maintain the status quo, and some simply 

have not been interested in women's rights. 

Although the Progressives were very active in Texas 

and worked for women's rights, their main interest was in 

suffrage, and. strong efforts to provide for equal rights 

generally in the Constitution were not made until late in 

the 1950s. By this time many women felt it proper that 

their rights should be written into the Constit9tion be

cause passage of individual laws against discrimination 

took a longer period of time and some duplication of ef

fort. Such laws could also more easily be repealed or re

enacted. A further reason why some women pushed for a 

constitutional guarantee of equal rights is perhaps best 

stated by the words--not written specifically in connection 

with equal rights--of George D. Braden, a constitutional 

-16-



-17-

scholar, who has written: 

... the principal purpose of a constitution is to 
set up a limited government by setting forth the limi
tations on the government's power, by spelling out the 
basic rules by which the government is organized and 
operates . . . . A second reason for a written constitu
tion is to efpress the basic political philosphy of
the society. 

The principal achievements in the women's rights 

movement in Texas have been (1) adoption of women's suf

frage prior to the adoption of the Nineteenth Amendment, 

(2) early ratification by Texas of the Nineteenth Amend-

ment, (3) jury service for women, (4) more nearly equal 

treatment through a variety of statutes, (5) the adoption 

of an equal rights amendment to the Texas Constitution, 

and (6) ratification by Texas of the federal equal rights 

amendment. 

Since much has been written about the women's suf

frage movement in the United States, only a very short ac

count of it need be given here.. Elizabeth Cady Stanton and 

Lucretia Mott met at an Anti-Slavery Convention in London 

in 1840 and, because they were totally ignored as females, 

they decided women must unite for equal rights. Conse

quently, they organized the first American Women's Rights 

Convention, in 1848 at Seneca Falls, New York, and issued a 

1George D. 1 Braden, Citizen's Guide to the Texas
Constitution (Austin: Institute fo7=" Urban Studies, Univer
�ity of Houston, 1972), p. 4, ·· 
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declaration calling for the right to vote and insisting 

that they have immediate admission to all the rights and 

privileges which belong to them as citizens of the United 

States."1 In 1869, Ms. Stanton and Susan B. Anthony organ

ized the National Woman's Suffrage Association and called 

for a suffrage amendment to the Constitution, after pre

viously losing a fight to prevent the word "male" being 

used in the Fourteenth Amendment.2

One encouraging note to the women involved in this 

struggle was the adoption of equal suffrage by the Terri-. -: . 

tory of Wyoming in 1869 and its retention when statehood 

was granted in 1890. By 1912, ten states--all in the wes

tern part of the country--allowed women to vote.3

Although Victoria Woodhull appeared before Congress 

in 1871 on behalf of women's right to vote, the first Woman 

Suffrage Amendment was not introduced until 1878 and was 

not voted on until 1886, losing sixteen to thirty-four in 

the Senate.4 Ms. Anthony wrote the proposed amendment and

it became known in subsequent years of introduction as the 

1Nancy Gager, ed., Women's Rights Almanac (New York:
Harper & Row, 1974; Harper Colophon Books, 1975), p. 567.

2Ibid.

3Trevor Lloyd, Suffra�ettes International: The
World-wide Cam ai n for Women�s Ri hts (New York: American 
Heritage Press, 7 , pp. , 77� 

4Gager, Women's Rights Almanac, p. 568.

p ~ 1) 12 ? 
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"Susan B. Anthony amendment."1 There was a difference of

opinion concerning the method of achieving the right to 

vote: some suffrage leaders wanted a federal amendment, 

while other leaders preferred to appeal to state legisla

tures to change voter qualifications. This action, however, 

often required voter approval and appeared likely to fail 

since women could not vote. 

The National Woman Suffrage Association and the 

American Woman Suffrage Association merged in 1890 to be

come the National American Woman Suffrage Association. 

Ms. Stanton was the first president, followed by Ms. Anthony 

who served for a number of years, and Carrie Chapman Catt.2

Dr. Alice Paul, a social worker who had gone to 

England and participated in the movement for women's rights, 

returned to the United States in 1910 to use her knowledge 

and experience in working wi'th this association. As an 

activist, she organized a woman's suffrage march in 

Washington, D.C. for President Wilson's inauguration in 

1913. Although sympathy for women's rights by the general 

public was gained when anti-suffragettes marched against 

them and the police stood idly by, the majority of the 

organization deplored the growing advocacy of militant 

1Lloyd, Suffragettes International, p_ 73.

2Ibid ..
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tactics by Dr. Paul and she formed the National Women's 

Party in 1916.1

The pioneer feminist movement suffered persecution 

from many critic�l opponents. Its members were insulted 

and arrested. Feeling humiliated that the Fourteenth and 

Fifteenth Amendments implied Negro men were better .. qualified · 

to vote than women, suffragists began working against Negro 

women by segregating or discouraging them from joining pa

rades and by· appealing to prejudices against "blacks and 

the foreign-born. In effect, they appealed for a restric

ted franchise that would give middle-class women the vote 

but deny it to the despised classes. Though the suffrage 

movement dropped this bid for support in the last decade 

of the struggle, it left among working women a residue of 

hostility toward the women's rights movement."2

Opposition publicists had pictured a feminist as 

" devoid of feminine charm, rejected by men, and 

even a bit off her rocker," an image still used to cause 

many women to withhold support from the movement.3 It

.1vivian Gornick, "Alice Paul," Remarkable American
Women (New York: Time, 1976), pp. 101-2 · 

2Editorial Research Reports, The Women's Movement
(Washington, D.C.: Congressional Quarterly, 1973), p. 61. 

3Editorial Research Reports, The Women's Movement,
p. 59.
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became a common practice to imply that supporters wanted 

"out of the home" or were Lesbians. This was too great a 

risk for many otherwise sympathetic women to assume. 

While there seemingly was a clear majority of votes 

for suffrage in the Congress elected in 1916, the amendment 

was stalled in the Senate after it passed the House of Rep

resentatives by a 274 to 136 vote. The next Congress, how

ever, approved the Nineteenth Amendment in June 1919. When 

Tennessee became the thirty-sixth state to ratify, fourteen 

months later, women were finally enfranchised.1

As mentioned earlier, the suffrage movement was 

not active in the south until after the Civil War. The 

first evidence in Texas was a declaration proposed at the 

1868 Constitutional Convention that electors be qualified 

"without distinction.of sex." It was rejected, as were 

two woman suffrage resolutions introduced at the Consti

tutional Convention of 1875.2

The Texas Equal Rights Association was organized 

in 1893, as an auxiliary of the National American Woman 

Suffrage Association, but soon divided over the advisabi

lity of inviting Susan B. Anthony to Texas for a lecture 

1
Gager, Women's Rights Almanac, p. 567. 

2A. Elizabeth Taylor, "The Woman Suffrage Movement
in Texas," Journal of Southern History 17 (May 1951): 

, I 

194-95.
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tour or continuing solely as a Texas group without out

siders. A new president was elected when the office was 

declared vacant because the president would not support the 

tour and the group faltered during the months it had two 

leaders, declined, and ceased to exist in 1896.1

The movement was revived for two years in 1903 and 

again in 1908. After 1913, a state convention of the 

Texas Woman Suffrage Association was held each year until 

the ratification of the Nineteenth Amendment. In 1913 they 

urged Congress to pass the suffrage amendment. The group 

changed the name to Texas Equal Suffrage Association in 

1916 and concentrated its activities on organizing in 

"home meetings," keeping speeches brief, and never en

gaging in "heated arguments" with the opposition. Local 

groups held "suffrage schools," sponsored speeches, can

vassed neighborhoods, paraded, wrote letters to legisla

tors, and distributed literature in an effort to create a 

favorable: .. atomosphere for the movement. The association 

grew rapidly and even included two men's groups.2

In 1915 the Texas Branch of the National Associa-

tion Opposed to Woman Suffrage was organized with the 

stated objective of explaining "the evils which would 

1
Ibid. , pp. 200-201. 

2Ibid. pp. 204-5.
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follow the adoption of a scheme to force upon the women of 

Texas the political duties and responsibilities of citi

zenship."1 They also distributed literature, but did very

little organizing.2

Resolutions authorizing woman suffrage were intro

duced in both houses of the Texas Legislature in 1915 and 

1917, and, each time lacking the two-thirds majority vote 

needed in the House, failed to come to a vote in the 

Senate. In March 1918 the Legislature, meeting in a spe

cial session to vote on the state prohibition measure, pas

sed an act permitting women to vote in the primary elec

tions, which was tantamount to election in Texas at that 

time? Although women had only seventeen days in which to 

register to vote in the July primary, approximately 

386,000 did so.4

Opponents to suffrage were often from "moneyed 

circles." The Texas Businessmen's Association sent many 

articles to newspapers concerning the issue. Corporate 

interests in the state had fought the Sixteenth Amendment 

1connor and Pool, Texas: 28th Star, p. 190.

2Taylor, "Suffrage Movement," p. 208.

3wilbourn E. Benton, Texas: Its Government and
Politics, 3rd ed. (Englewood Cliffs, N.J.: Prentice-Hall, 
Inc., 1972), pp.· 51-52.

4Taylor, "Suffrage Movement:," p. 210. 
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autho�izing an income tax, and the Seventeenth Amendment 

establishing popular elections of senators, as ucommunis

tic 11 and tried the same argument concerning the Nineteenth. 

Southern Democrats fought it also as a "threat to social, 

economic, and political patterns."1

A progressive-reformist movement in Texas, however, 

helped offset this kind of opposition. The reform move

ment linked women's suffrage with prohibition, and was 

aided by the growing··opposition to Governor James E. 

Ferguson from powerful elements in Texas politics. Fer

guson was a "wet" and was not considered a supporter of 

woman's suffrage; his impeachment and political disgrace 

in 1917 added fuel to the reform movement and helped ad

vance both prohibition and woman's suffrage.2 It has al

ready been noted that in 1918 Texas admitted women to 

primary elections and, in 1918, was one of those states· 

that petitioned Congress to submit a women's suffrage 

amendment to the national constitution. 

In 1919 Governor William P. Hobby, despite suffra

gists' arguments to wait for the federal amendment, asked 

for a resolution to enfranchise women in general elections 

1Flexner, Century of Struggle, pp. 300-302.
2Gould, Progressives and P:i:-ohibitionists,

pp. 253-56. 
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and disfranchise aliens; it was approved by the Senate 

28-0 and the House 105-0. Prior to the 24 May election,

over three million leaflets were circulated favoring the 

amendment and over 100,000 opposing it. Although returned 

servicemen could vote, the amendment was defeated by 

25,000 votes, partly because of the proposed restrictions 

on aliens, who were able to vote on it whereas women could 

not.1

Although Governor Hobby omitted ratification from 

his call for a special session of the Legislature to con

vene 23 June, resolutions to that.effect were introduced 

in both houses the first day.2 The House resolution was

adopted 24 June, but the Senate delayed voting. Pro

ponents descended on Austin to try to speed the action. 

Opponents claimed the earlier defeat showed Texans did not 

want women to vote, stated ratification would mean "Negro 

domination," and circulated the following petition: 

It is confidently believed that the states which com
posed the Confederacy, and willingly gave up their 
sons and fortunes for the preservation of states' 
rights, will not ratify the federal amendment. Shall 
Texas be the one State of the South to dishonor, by 
its action, the memory of those who gave up their 
lives for this sacred principle, and in so doing, 

1Taylor, "Suffrage Movement," pp. 211-12.

2Gould, Progressives and Prohibitionists,
p. 256.



-26-

desert her sister states who joined with her in up
holdfng the tenets of Jefferson, Jackson, Davis and 
Lee? 

However, the Senate passed the resolution by voice vote 

28 June 1919 and Texas became the first southern state and 

the ninth in the nation to ratify the Nineteenth Amend-
2rnent. 

After securing women's suffrage, the national 

League of Women Voters of the U.S.A.--an outgrowth of the 

National American Woman Suffrage Association--began a cam

paign in 1920 to enable women to serve on juries. The 

purpose of the League is to "encourage the informed and 

active participation of all citizens in government and 

politics.'' Its voters service section distributes nonpar

tisan information .on candidates and issues and campaigns 

in order to encourage registration and voting.3

Arguments for keeping women off juries included 

" the alleged emotional reaction of females, woman's 

inexperience in many matters which could come before a 

jury, the impracticality of mothers of young children 

being away from home, and the psychological disturbance 

1Ibid.
2Taylor, "Suffrage Movement," p. 215.

3Gager, Women's Rights Almanac, pp. 424-25.
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which might be caused by having to separate the men and 
. 

l women of trial juries overnight.n This type argument is 

a repetition of one used by anti-suffragists in 1915 in a 

leaflet entitled "Votes for Women Means Jury Duty for 

Women" which stated: 

Women in the Suffrage States are serving on juries in 
murder cases, commercialized vice cases, and whiskey 
cases. 
It must be a grand and glorious feeling for a woman to 
be drawn as a juror on a murder case, likely to last 
two months, when the

2
children of the family have con

tracted the measles. 

Meanwhile, proponents for extending this right maintained 

that women were as qualified as men, and that if they 

could vote, they could serve on juries. 

The campaign for women's right to serve on a jury 

was conducted on a state-by-state basis. Utah was the 

first state, in 1898, to permit women to serve; until this 

time, women were allowed on juries only in special situa

tions involving the question of pregnancy of a woman be

fore the court.3 Since the Texas Constitution of 1876

limited jury service to males, the movement in Texas to 

1copnor and Pool, Texas: 28th Star, p. 190.

2Taylor, "Suffrage Movement," p. 208, citing
leaflet in Mccallum Collection, Austin. 

3Leo Kanowitz, Women and the Law: The ·unfinished
Revolution (Albuquerque: Universit:y of New Mexico Press, 
1969) , p. 28. 
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extend the right to women had to take the form of a cam

paign to amend the Constitution. Proposals to so amend 

were introduced in several sessions of the Legislature 

without successful result until 1953. 

Early in the Fifty-third Session of the Texas Leg

islature, resolutions reading "Proposing an amendment to 

Section 19 of Article XVI of the Constitution of the State 

of Texas to provide that the qualification for service on 

grand and petit juries shall not be denied or abridged by 

reason of sex; . . .  "1 were introduced by Representative

DeWitt Hale and Senator William H. Shireman. The Senate 

amended House Joint Resolution 16 on 18 March, substituting 

the word "require" for "permit," and the House passed the 

amended version by a vote of 123 to 13 on 5 May 1953.2

After ratification by the voters in November 1954, women 

in Texas began serving as jurors in January 1955. 

Legislation was passed in 1955 to provide separate 

facilities for male and female jurors overnight and to pro

vide separate facilities in jury rooms; 3 and another act 

1Texas Legislature,· H6use Jotirnal, Regular Session,
53rd Legislature, 1953, 1:92. · All House and Senate Jour
nals hereinafter cited are those of the Texas Legislature. 

2rbid., p. 196 3.
3House Journal, Regular Session, 54th Legislature,

1955, 2:2488. 
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was passed in 1957 requiring "suitable segregation of male 

and female prisoners. 1 Thes.e laws were apparently an ef

fort to confirm the "right to privacy" guaranteed in the 

United States Constitution. In another act dealing with 

juries, the 1965 Legislature undoubtedly pleased equal 

rights supporters in substituting "qualified jurors" in 

lieu of "men."2

Other discriminatory laws were also being changed 

in an effort to obtain equal rights for all Texans. Mat

rimonial laws were recodified in 1967, recognizing the sec

ondary duty of support by the wife.3 The Texas Consumer

Code in 1967 and the 1973 act prohibited denial of credit 

or loan on the basis of sex�4 However, perhaps the most

comprehensive example of the movement toward equal rights 

is the Texas Family Code, which became effective 1 January 

1910.5

Section 109(a) of the Texas Prob�t� Ccid� st�tes, 

"If parents live together, the father is the natural guard-

1House Journal, Regular Session, 55th Legislature,
1957, 1:1865. 

2 Tex. Code Crim. P., Art. 33.01 (1965).

3Jack W. Ledbetter, Texas Family Law, rev. ed.
(Austin: University of Texas, Bureau of Business Re
search, �970), p. 14. 

4rex. Civ. Stat., Art. 5069.207 (1973)._ 
5Ledbetter, Texas Family Law, p. 2.

1', 
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ian of the person of the minor children by the marriage," 

and either the father or mother may be appointed guardian 

of their estates. ·while "natural· guardian" applies to the 

"person," judicial sanction must be secured before adminis

tering an estate .. 1 Section 4.02 of the family code states,

· "Each spouse has the duty to support his or her minor

children; the husband has the duty to support the wife;

and the wife has the duty to support the husband when he

is unable to support himself. A spouse who fails to dis

charge a duty of support is liable to any person who pro

vides necessaries to those to whom support is owed."2

This means a woman is entitled to support from her husband

only for "necessaries" and only as long as they are

married. Courts have been inclined to let the husband

determine what he wants to provide in addition to the basic

requirements any human being needs. Many Texas women are

not aware that they may receive·child support in case of

separation or divorce, but not alimony. In 1973, the

offense of "criminal nonsupport" was added to the penal

code to enforce payment for "necessaries" by either

spouse.3

1Ledbetter, Texas Family Law, pp. 4 7.-49.
2rbi�., p. 12.
3 Tex. Pen. Code, Sec. 25.05 (1973. 
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Section 13 of the family code states, "Courts have 

power in all cases of separation . ; . to give custody and 

education of the children to either father or mother, as 

to them shall seem right and proper, having regard to the 

prudence and ability of the parents. . and in the 

meantime to issue any injunction or make any order that 

the safety and well being of any such children may re

quire."1 Even though this law did not mean that the mother

would always be given custody of a child under Texas di

vorce laws, as many women believed, it did tend to favor 

award of custody to the mother unless she were shown to be 

unfit. The equal rights amendment would tend to eliminate 

this bias. 

Section 3.01 of the family code states, "On the 

petition of either party to a marriage, a divorce may be 

decreed without regard to fault if the marriage has be

come insupportable because of discord or conflict of per

sonalities.that destroys the legitimate ends of the marri

age relationship and prevents any reasonable expectation 

f • 1 · • n2 o reconci iation. Other grounds for divorce continued

to include·cruelty, adultery, conviction of felony, and 

abandonment. The new section means that a married man or 

1Texas Family Code, Section 13 (1969).

2Ledbetter, Texas Family Law, p. 55.
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woman cannot expect to remain married simply because he or 

she has not committed an act previously considered to be 

grounds for divorce. 

While it has been shown that the Texas Family Code 

may take away some of the "rights'' of women, it is an equal 

rights law. The theme of equal rights, rather than women's 

rights, was evident during this period of time. From the 

arguments advanced by opponents of the federal equal rights 

amendment, it is evident that many people are not fully 

aware of the present equal rights laws in Texas. 

It must be understood that the statutory enact

ments in Texas relating to equal rights, heretofore de

scribed, occurred during a period of over a decade when, 

at every legislative session, a proposed constitutional 

amendment for equal rights was on the legislative agenda. 

Until 1971, this proposed amendment failed ¢ passage in 

the Legislature; yet, the lobbying effort �n behalf of the 

constitutional amendment undoubtedly helped in the passage 

of statutes embodying equal rights concepts. 

Hermine Tobolowsky has been called "The Mother of 

the Equal Rights Amendment in Texas"1 because of her dedi

cated efforts in pursuit of this goal. She was one of the 

original leaders and continued to present proposed equal 

1nallas Times Herald, 16 Aµg. 1975, p. B-1.
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rights legislation to every Texas Legislature from 1957 

until the·amendment finally passed, 

When she attended the University of Texas Law 

School, she suffered discriminatiop because of her sex when 

she was asked--as the only female--not to attend the annual 

banquet of. the Law Review, an orgapization which invites a 

certain percentage of the highest gradepoint law students 

to write and publish articles in the Texas Law Review. 

Additionally, she was not chosen as a "quizmaster" even 

though her grades were in the top ten.1

After graduation from law school, she began work

ing to end discrimination against men and women, based on 

sex, and sought legislation for a woman to have separate 

control of her property.2 When this bill was introduced

by Representative DeWitt Hale in 1957 and did not pass, 

some senators suggested to her that a constitutional amend-

ment might be a more appropriate vehicle. This method was 

suggested because it would be more permanent and harder to 

change. The state convention of the Business and Profes

sional Women's Clubs of Texas, Inc., in 1957, agreed to 

1rnterview with Hermine Tobolowsky, Dallas,
15 Feb. 1975. 

2"Hermine Tobolowsky," in Texas Women, pp. 14-3-44.

3Ibid.
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support such an amendment. Ms. Tobolowsky agreed to con

duct the research on laws and court cases involving dis

crimination based solely on sex. With this information, 

the state organization of Texas Business and Professional 

Women's Clubs published a booklet that the State Bar Asso

ciation also used. A proposed constitutional amendment to 

provide equal rights for women was drafted by Ms. Tobolow

sky, with the informal assistance·of Attorney General Will 

Wilson in checking the wording for constitutionality.1

This equal rights amendment was introduced in the 

Texas Legislature in the 1959 regular session. She had 

asked Senator George Parkhouse, of Dallas, to be the prin

cipal sponsor in the Senate and Representative Ben Atwell, 

also of Dallas, to be the principal sponsor of the measure 

in the House.2 Both Parkhouse and Atwell were leaders of

the "conservative" majority in the 1959 Legislature, but 

conservatives that session did not rush to support the 

proposed constitutional amendment. The Parkhouse equal 

rights amendment languished in committee in the Senate for 

almost three months before being approved by the committee 

1Tob�lowsky interview.
2"Tobolowsky," in Texas Women, p. 144.
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at the end of April,1 too late for a controversial measure

to have much hope for floor action. Atwell did not intro

duce his equal rights resolution until extremely late in 

the session--on 16 April. It was reported favorably on 

29 April,2 just.a few days before the session ended, and

with no possibility that the meas�pe would reach the floor 

in that short period. 

The equal rights amendment was re-introduced in 

the .Legislature in the 1961 regular session, with 

Representative Atwell again the chief House sponsor. He 

moved more quickly with the bill that time, and succeeded 

in having it approved by the Constitutional Amendments 

Connnittee relatively early in the session. It passed 

the House on 28 March, by a vote of 137 in favor to 8 

against it, although severly limited in its effect by 

amendments that exempted homestead laws, criminal laws, 

and widows and unmarried daughters from its application.
3 

The proposed amendment was not acted on in the Senate. 

1senate Journal, Regular Session, 56th Legislature,
1959, 1:1025. 

2House Journal, Regular Session, 56th Legislature,
1959, 2:2118. 

3House Journal, Regular Session, 57th Legislature,
1961, 1:885. 
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The amendment was re-introduced again in the regu

lar biennial sessions of 1963, 1965, 1967, and 1969. 

During these years, Senator Bill Moore, of Bryan, and Rep

resentative Paul Floyd were the chief sponsors, at Ms. 

_Tobolowsky's request.1 She and other leaders in the move

ment became familiar figures in the lobby in Austin. Each 

session, the issue generated enough controversy and oppo

sition to prevent its passage by both houses by the two

thirds majority required for the submission of constitu

tional amendments to public referendum. The issue was 

raised in election campaigns in legislative districts; in 

a number of these, aroused equal rights supporters were 

able to defeat members who had been equal rights opponents. 

Support was ·-also given in some cases to legislators who 

pledged to vote for the amendment and then reneged.2 For

over a decade, the equal rights amendment, tagged by leg

slators as "Ms. Tobolowsky' s bill'' or the "B&PW amendment," 

was a major legislative issue. Ms. Tobolowsky led Texas 

equal rights proponents in every one of these sessions, 

begin�ing in 1959. 

111Tobolowsky," in Texas Women, p. 144.
2Tobolowsky interview.
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In the beginning, all workers supporting this 

amendment were volunteers from the Business and Profes

sional Women's Clubs. After the first two legislative 

sessions, the Texas Federation of Women's Clubs, the Demo

cratic Women in Texas, and the Veteran's Auxiliary added 

their support.1

In the 1971 legislative session, the equal rights 

amendment was introduced by Senator Don Kennard on 1 Feb

ruary. He was joined by a number of other senators as co

sponsors. The amendment, Senate Joint Resolution 16, was 

reported favorably from the Constitutional Amendments Com

mittee three days later and it passed the Senate, 30 to 0, 

2 
on the 16th of February. "It passed with little trouble 

because it seemed the thing to do" and "it was long over

due"3 are examples of senators' explanations for the fast

action that s_es_sion. It is obvious from the vote that 

there was not much opposition to it. No large, expensive 

campaign was conducted for the amendment. It might be 

thought that the success of the equal rights amendment 

stemmed from the "reform" movement of that session, but 

1Ibid.

2senate Journal, Regular Session, 62nd Legislature,
1971, 1:4129.

3rnterviews with Senators O.H. Harris, Mike McKool,
and Oscar Mauzy, all of Dallas, 4 �ov. 1976. 
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this does not seem to have been the case. The same sena

tors also noted that the nationwide emotional buildup of 

1974 against the national equal rights amendment was not 

visible in 1971. 

Representative Rex Braun, of Houston, sponsored the 

Senate-passed resolution in the House. The House Consti

tutional Amendments Committee reported it favorably on 

14 April. When it reached floor debate on the 27th, Rep

resentative Rayford Price, of Palestine, offered the fol

lowing amendment: "Nothing herein shall be construed to 

affect the title; management, control, transfer or use of 

any property or interest in any property." Equal rights 

supporters sought to· table the Price amendment, but lost 

69 to 71. Shortly the�eafter, however, the Price amend

ment failed o-f'adoption, 79 votes against it to 66 votes 

for it.1

Representative James Nugent, of Kerrville, then of

fered the amendment: "All laws or constitutional provisions 

in conflict with this Section are hereby repealed or modi

fied to comply with the requirements stated above." The 

Nugent amendment was defeated by a substantial margin. 

1House Journal, Regular Session, 62nd Legislature,
1971, 2:2351-53. 
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Representative D.R. Uher, of Bay City, proposed 

adding, "However, this amendment shall not make any change 

in the community property laws of this state now existing 

or hereafter promulgated by the state legislature or the 

state courts.'' This amendment likewise was defeated, 64 

votes being cast for it and 78 ag&inst. 

Representative Bill Clayton, of Springlake, offered 

an amendment to strike out the last sentence in Section 1, 

which read: "This amendment is self-operative." This 

amendment was defeated through a successful motion to table 

it. Senate Joint Resolution 16 then was passed by the 

House, 119 to 25.1 The resolution was signed by presiding

officers in both houses on April 29, and was sent to 

Governor Preston Smith, who signed it 5 May 1971.2

It was felt by Representative Dick Reed, one of the 

sponsors of t�amendment, that the opposition was essen

tially rural, including a concern about the effect on the 

homestead law, and ·that the opposition--as evidenced by 

the close votes on the amendments offered--was considera

ble.1

1
rbid., pp. 2351-57. 

2 
Senate Journal, Regular Session, 62nd Legislature, 

1971, 1:4129. 

3
rnterview with former Representative Dick Reed, 

Dallas, 11 Apr. 1976. 
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When this proposed amendment was presented to the 

voters of Texas for ratification at the General Election 

on 7 November 1972, it was overwhelmingly approved 

1 2,156,536 to 548,422. The Texas Constitution now reads: 

Article I, Section 3-a. Equality under the law shall 
not be denied or abridged because of sex, race, color, 
creed, or national origin. This amendment is self
operative. 

1nallas Time� Her�ld, 8 Nov. 1972, p. A-1



CHAPTER III 

RATIFICATION IN TEXAS OF THE PROPOSED 

EQUAL RIGHTS AMENDMENT 

The proposed Twenty-seventh Amendment to the 

Constitution of the United States, in its entirety, reads: 

Section 1: Equality of rights under the law shall not 
be denied or abridged by the United States or any state 
on account of sex. 
Section 2: The Congress shall have the power to en
force, by appropriate legislation, the provisions of 
this article. 
Section 3: This amendment shall take effect two years 
after the date of ratification. 

When the United States Senate passed this amend

ment, by an eighty-four to eight vote on 22 March 1972, an 

historic turning point was marked in the forty-nine-year 

struggle, led by Dr. Alice Paul. It was she who wrote the 

first amendment to be introduced in Congress,1 to secure

passage of an Equal Rights Amendment to the Constitution 

of the United States. ·The House of Representatives had 

already approved the measure, 354 to 23, in October 1971.
2 

Senator Marlow Cook had stated in the Senate hearings, 

1
Gornick, "Alice Paul," p. 102. 

2
National Commission on the Observance of Inter-

. national Women's Year, report of the Commission, " . . . To 
Form a More Perfect Union" (Washington, D.C.: U.S. Govt. 
Printing Office, 1976), p. 374. 

-41-
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"What we are trying to do is something that should have 

been done two hundred years ago and that is to provide that 

everybody in this nation was created legally equal under 

the Constitution."1

Basically, the amendment requires that the federal 

government and all state and local governments treat each 

person, male and female, as an individual and not as a 

sexual stereotype. The amendment applies only to govern

mental action; it does not affect private actions or the 

purely personal relationships between men and women. In 

the view of its supporters, equal rights should cause no 

one to lose any right he possesses and should not threaten 

anyone; any legal rights possessed by one class would be 

extended to everyone. However, state-by-state revision of 

inequitable laws has been slow and uneven. Uniform laws 

are not being passed, as evidenced by the varying status 

of equal rights in the fifteen states--Alaska, Colorado, 

Connecticut, Hawaii, Illinois, Maryland, Montana, New 

Hampshire, New Mexico, Pennsylvania, Texas, Utah, Virginia, 

Washington, and Wyoming--which have equal rights 

1women's Equity Action League, "The Equal Rights
Amendment," p. 2. 



-43-

arnendments.1 It is for this reason that many.people felt

a federal amendment was necessary. 

The ERA has been endorsed by Presidents Dwight D. 

Eisenhower, John F. Kennedy, Lyndon B. Johnson, Richard M. 

Nixon, Gerald R. Ford, and Jimmy Carter.2 Mrs. Ford and

Mrs. Carter have been active in their support of ratifica-

tion; too active, some critics claim. 

The Republican and the Democratic national parties 

have also endorsed the amendment in their platforms. The 

1972 Democratic Platform, Section on Women'� Rights, read: 

Women historically have been denied a full voice 
in the evolution of the political and social insti
tutions of this country and are therefore allied with 
all under-represented groups in a common desire to 
form a more humane and compassionate society. The 
Democratic Party pledges the following: 

A priority effort to ratify the Equal Rights Amend-
ment. 3 

The 1972 Republican Platform, Section on Women's Rights 
read: 

The Republican Party recognizes the great contri
butions women have made to our society as homemakers 

1ERAmerica newsletter, Washington, D.C., �uly
1976, p. 1 .. 

2Marguerite Rawalt, "The Equal Rights Amendment
for Equal Rights Under Law" (Washington, D.C.: Women's 
Equity Action League, n.d.), p. 7. 

3Donald Bruce Johnson and Kirk H. Porter, National
Party Platforms, 5th ed. (Urbana: University of Illinois 
Press, 1973), pp. 791-92. 
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and mothers, as contributors to the community through 
volunteer work, and as members of the labor force in 
careers outside the home. We fully endorse the prin
ciple of equal rights, equal opportunities and equal 
responsibilities for women, and believe that progress 
in these areas is needed to achieve the full reali
zation of the potentials of American women both in the 
home and outside the home. 

We reaffirm the President's pledge earlier this 
year: 'The Administration will . . . continue its 
strong efforts to open equal opportunities for women, 
recognizing clearly that w�men are often denied such
opportunities today . . . .

The 1976 platforms contained very much the same language as 

the above, as well as being similar to each other.2

The Commission on the Status of Women, established 

in 1961, recognized the growing role of women in the United 

States.3 Various other advisory committees have been

formed to face this problem, such as the President's Task 

Force on Women's Rights and Responsibilities--which 

Virginia R. Allen chaired when she reported to President 

Nixon " . American women are increasingly aware and 

restive over the denial of equal opportunity, equal res-
4 ponsibility, equal protection of law." Although this 

statement was not made specifically in relation to the 

p. 44.

1
Ibid., p. 876. 

2
Facts on File (New York, 1976), pp. 472, 605'. 

3
Gager, Women's Rights Almanac, p. 387. 

4Editorial Research R�.port, The Women's Movement,
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ERA, it is an indication of an attitude at that particular 

time. 

· Additional reasons given for the need of an equal

rights amendment include: 

To enshrine in the Constitution the moral value 
judgment that sex discrimination is wrong; 

To insure that all States and the Federal Govern
ment review and revise their laws and official prac
tices to eliminate discrimination based on sex;

To insure that such laws are never again enacted 
by governments, including labor laws restricting 
women's job opportunities; 

To give Constitutional sanction to the principle 
(ignored in most family law) that the homemaker's role 
in marriage has economic value that entitles one to 
full partnership under the law; 

To insure that the families of women workers re
ceive the same benefits as the families of men workers 
under the Social Security laws, pension plans run by 
government at any level, and workmen's compensation 
laws; 

To insure that married women can engage in busi
ness as freely as married men and that they can dis
pose of separate or community property on the same 
basis as married men; 

To require that women prisoners be given the same 
opportunities and privileges as men prisoners and that 
sentences be arrived at ind administered under the·
same law for both sexes. 

A partial list of organizations supporting this 

amendment includes the American Association of University 

Women, the American Bar Association, the American Civil 

Liberties Union, the American Federation of Labor-Congress 

of·Industrial Organizations, the American Veterans 

1National Comm. on the Observance of International
Women's Year, " ... To Form a More Perfect Union," 
p. 374.
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Committee, Common Cause, the Federation of Organizations 

for Professional Women, the General Federation of Women's 

Clubs, the League of Women Voters, the National Associ� 

ation for the Advancement of Colored People, the National 

Education Association, the National Federation of Business 

and Professional Clubs, the National Organization for 

Women, and the Women's Equity Action League.1

A condensed list of groups opposing the amendment 

includes the Communist Party of the United States, the 

American Party, the John Birch Society, the Ku Klux Klan, 

the Daughters of the American Revolution, the National 

Council of Catholic Women,2 and STOP ERA.

"STOP ERA" is a national organization, founded in 

1972,3 which seems to have been supplying information to

the Texas groups for dissemination to local citizens. The 

John Birch Society, through its bookstores, joined the 

anti-ERA campaign in Texas in 1973 by selling pamphlets 

with a petition, urging repeal, to be signed and sent to 

legislators.4

1Rawalt, "Equal Rights Amendment", pp. 6-7.

2Ibid., p. 7.

3nallas Times Herald, 21 Jan. 1975, p. C-2.

4Texas Observer, 13 April 1973, p. 6.
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Phyllis Schlafly, the founder of STOP ERA, is a 

"self-described 'housewife' and 'sweetheart of the silent 

majority'." As chief spokeswoman for the anti-ERA groups, 

she appears on many television "talk shows" and before 

legislative committees in various states, as well as par

ticipating in debates in cities throughout the United 

States. Always wearing a dress, jewelry, and bouffant 

hairdo, she apparently seeks to form a contrast in appear

ance to the "unfeminine" activist women she calls nlibbers." 

She emphasizes that she is the wife of an attorney, mother 

of six children, an author, and a law student, but neglects 

to mention that she has full-time domestic help and has 

published most of her books.1 She was praised as a loyal

member of the John Birch Society by Robert Welch in the 

March 1960 John Birch Society Bulletin. In 1973 he com

mended her work in the anti-ERA effort, and she was a 

featured speaker that year at the Society's annual God, 

Family, and Country Rally.2

According to Lisa Cronin Wohl, Ms. Schlafly de

clined an interview for an article written for Ms. 

1
Lisa Cronin Wohl, "Phyllis Schlafly: The Sweet

heart of the Silent Majority," Ms., Mar. 1974, p. 55. 

2
rbid., pp. BJ-88. 
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and "refused to answer a specific question about her 

alleged Birch Society membership or to help me check other 

facts about her career."1 Therefore, this article contains

statements that are not easily documented and it cannot be 

considered authoritative. The article is used in this 

study, however, because it seems to be a comprehensive 

compilation o'f various facts from random newspaper arti-

. cles, interviews, and other sources. 

According to the article, Ms. Schlafly used the 

techniques of misquoting, quoting out of context, misrep

resenting facts, and using scare tactics when addressing 

audiences. These are serious charges, but they appear to 

be justified. For example, she carries the April 1971 

issue of the Yale Law Journal as "evidence" which she 

calls "proof" of her statements. In Tennessee in March 

1973, however, she miscited parts of an article in that 

issue supporting the amendment. When Gail Falk, one of 

the four authors of the article, stood up in the audience 

and corrected her statements, she seemed to accept the 

correction. However, Ms. Schlafly testified before the 

West Virginia Legislature about a month later and "Ms. 

Falk says, 'Exactly the same thing happened. She must not 

have noticed me--I wore a different dress and my hair-

l Ihi d . , p . 8 7 .
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style was different--because she repeated the same inaccu

racies. '111

Ms. Schlafly paints "ERA as the product of 'liber

ationists,' who are 'a bunch of bitter women seeking a 

2 
constitutional cure for their personal problems'." ERA 

proponents feel that she aims her emotional appeal toward 

women who are economically dependent on their husbands and 

who fear the loss of a number of rights which they do not 

in fact now have. She also directs her remarks to the hus

bands of these women. She states that an Illinois court 

said a husband had to buy his wife a silver mink coat, 

when actually the woman had charged the coat and the court 

ordered the husband to pay for it because under the Illi

nois Family Expense Statute, it is assumed that he con

sented to her purchase.3 Also it was not mentioned in her

illustration that, under the same law, she would have been 

required to pay for purchases her husband had charged. 

The article goes on to say that Ms. Schlafly has a 

long list of "something for everyone" when she begins lis

ting the "wrongs" the amendment would bring. She states 

1rbid., pp. 85-88.

2rbid., p. 56.

3Ibid., citing Lewis Berman & Co. v. Dahlberg,
336 Ill. App. 233 (1948). 
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that women would be required to work outside the home to 

pay their fifty per cent of the living costs of the family, 

to put their children in day care centers, to pay child 

support and alimony in case of separation or divorce, to 

serve in combat zones when in the armed forces, to share 

the same restroom with men, and would lose all "protec

tive" legislation for women workers. When these state

ments are refuted by citation of court decisions, signed 

letters by authors of quoted statements, or other means, 

she simply switches to another subject or introduces a 

"new authority."1

Many ultraconservative groups joined forces to 

work against the Equal Rights Amendment. There were as 

many reasons as there were groups; some were frightened 

housewives or husbands, some were against busing and 

feared the courts' interpretations of the amendment since 

they felt the courts had wrongly interpreted the "equal 

but separate" educational facilities issue in 1954, some 

tied the issue to abortion, some tied it to Communism, 

some were racists, and J.B. Stoner, president of the 

National States Rights Party, called "ERA 'another Jewish 

1rbid., pp. 85-88.
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scheme to destroy marriage, the family, the home, and 

motherhood' . nl

In view of the fact that the Texas Legislature had 

passed the proposed equal rights amendment to the Texas 

Constitution on 2 9 April 1971, it is not surprising that 

they would want to consider an early ratification of the 

proposed federal amendment at the Special Session of the 

Legislature to convene on 2 8 March 197 2 . This session was 

called for the purpose of passing legislation to conform 

to the Federal Highway Beautification Act and to provide 

financing of primary elections. After listing these two 

purposes, Governor Preston Smith said, "I hope the Legis

lature will consider and adopt a resolution ratifying the 

Twenty-seventh Amendment to the Constitution of the United 

States, guaranteeing equal rights for women. The adoption 

of such a resolution, without ignoring our responsibili

ties for resolving the emergencies, would place Texas in 

its proper place as one of the first states in the nation 

to voice its approval of granting equal rights, equal op

portunities, and equal treatment under the law to women."
2

1rbid., p. 86.

2House Journal, 2nd Called Session, 62nd Legis
lature, 1972, p. 31, 
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On 28 March 1972 Senator William T. (Bill) Moor�, 

of Bryan, introduced Senate Concurrent Resolution 1 in the 

Texas Senate, for ratification in Texas of the equal rights 

amendment. The Committee on Transportation unanimously 

reported it favorably 29 March. It was evidently sent to 

this committee to expedite its paijsage as Senator Moore 

was a member of the committee.1 After a suspension of the

rules, the Resolution was read and adopted in the Senate 

2the same day. 

Representative Jack Ogg, of Houston, sponsored the 

Resolution in the House on March 29. It was reported 

favorably by the Committee on Constitutional Amendments on 

30 March, was read and adopted in the House by a vote of 

133 to 9, and was sent to Governor Smith the same day.3

Voting "nay" were Representatives Cates, Cavness, 

Christian, Clayton, Slider, Uher, Wayne, Williamson, and 

Wyatt; absent were Representatives John Allen, Doran, and 

Traeger; and absent-excused were Representatives Golman, 

Ingram, and McKissack.4

1Mauzy interview,

2senate Journal, 2nd Called Session, 62nd Legi
slature, 1972, p. 51. 

3 ·  
House Journal, 2nd Called Session, 62nd Legisla-

ture, 1972, pp. 205-6 .. 
4

rbid., p. 206. 
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Representative Rex Braun, of Houston, had intro

duced a House joint resolution for ratification on 29 

March. It was reported favorably 30 March, but he moved 

to table it aft�r SCR 1 was approved.1

Thus, Texas became the eleventh state to ratify 

the proposed twenty-seventh amendment. Hawaii was the 

first -.- within thirty minutes _after the United States 

Senate had approved it2

This quick action and the top-heavy vote for rati

fication indicate that there was little-or no organized 

opposition within the Texas Legislature against ratifica

tion. Some legislators offered these reasons to the writer 

to explain the lack of opposition: "had already passed the 

state equal rights amendment, so it was only consistent to 

pass the federal amendment," "would be advantageous to be 

one of the early states," "women's organizations were sup

porting it and it might help with the voters," and "this 

was a campaign year."3

Ratification began rapidly, with twenty-two states 

in 1972, and then slowed down. Three states have rescin-

ded and efforts to rescind in several others have been 

1Ihid.

2suzanne Curley, "Equal Rights Amendment for Women-
When?", Dallas Times Herald, 17 Sept. 1972, Parade:27. 

3Harris, McKool, Mauzy, and Reed interviews.
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defeated, as have efforts for ratification. The thirty

five states that had approved the amendment, as of 1 June 

1978 were: 

Alaska 
California 
Colorado 
Connecticut 
Delaware 
Hawaii 
Idaho·k 
Indiana 
Iowa 
Kansas 
Kentucky 
Maine 

Maryland 
Massachusetts 
Michigan 
Minnesota 
Montana 
Nebraska* 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Dakota 
Ohio 

*Voted later to rescind

Oregon 
Pennsylvania 
Rhode Island 
South Dakota 
Tennessee1(' 
Texas 
Vermont 
Washington 
West Virginia 
Wisconsfn 
Wyoming 

Ratification by three.additional states is required before 

the amendment would be operative. 

111200 Years is Long Enough" (Washington, D.C.:

ERAmerica, n.d.). 
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CHAPTER IV 

RESCISSION OF RATIFICATION AS A DEVELOPING 

ISSUE IN THE TEXAS LEGISLATURE 

Nearly.two years after voters overwhelmingly ap

proved the Texas equal rights amendment, the nationwide 

efforts to prevent ratification and to rescind previous 

ratifications of the federal amendment in other states 

emerged in Texas, with several independent anti-ERA groups 

forming a coalition to campaign for rescission by the 

Sixty-fourth Texas Legislature scheduled to convene in 

January 1975. This movement was unexpected and forced re

newed efforts by pro-ERA supporters to preserve ratifica

tion. 

Any political campaign must meet certain require

ments to accomplish its objective. Concerned people have 

to form a group or organization, a leader or spokesperson 

has to be _found, and other supporters must be enlisted who 

share the .same concern. Time and money are also needed to 

persuade citizens to act on this issue, and the techniques 

for this persuasion have to be developed and refined. 

An effective campaign method is to use volunteers 

from the community who are known, �espected, and trusted. 

-55-
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Since members of civic groups, parent-teacher associations, 

and church groups are already active and have established 

contacts in the area, they are particularly useful and are 

actively solicited to work in political campaigns. 

Sometime an idea has to be transformed into an 

"issue" in the minds of the people. One method of gaining 

this goal is explained as follows: 

The creative force of persuasive communications 
refers to the latent effect campaigns have in forming 
attitudes where none previously existed. This effect 
is not easily measured because it is not readily ap
parent, but persons do acquire attitudes through cam
paign exposure. The most obvious examples occur not 
in politics, but in commercial advertising designed to 
build brand loyalties in children. Professional poli
tical campaigners, whose goal is usually victory in the 
short run rather than long-term structuring of atti
tudes, seldom strive to create party loyalties and 
usually concentrate on tapping existing loyalties.l 

Dr. Josef Goebbels believed "propaganda has only 

one object--to conquer the masses." Nazis believed in 

controlling the minds of as many people as possible, not 

only the Germans.2 The literature and speeches of equal

rights amendment supporters and opponents during the Fall 

of 1974 in Texas tied several unrelated topics to the 

amendment which would arouse latent feelings in many 

1nan Nimmo, The Political Persuaders: The Techni
ques of Modern Election Campaigns (Englewood Cliffe, N.J.: 
Prentice-Hall, Inc., 1970), pp. 167-68. 

? 
-Thomas C. Sorenson, The Word War (New York: Har-

p�r & Row, Publishers, 1968), p.9� 
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previously undecided or apathetic people to the extent that 

they became active in the campaign for or against rescis

sion
,,
. These efforts were based on either short-term obj ec

tives of rescinding or, on the other hand, long-term goals 

for the purpose of preventing rescission by the legisla

ture. _The manipulative approach tp politics is not new, 

as Napoleon and Machiavelli demona,trated so well.1 Al

though party loyalties were not evident in this campaign, 

the John Birch Society joined some other groups in active

ly working against the amendment.2

Other effective methods in creating an issue, 

using "shock" statements and securing signatures on peti

tions calling for action, were demonstrated by Robert 

Welch when he founded the John Birch Society to fight Com

munism in this country. He asked his followers to circu

late petitions at all levels of the community to alert 

citizens and legislators to the Communist menace. He 

added: 

Another thing we should do, and one badly needed, would 
be to start shocking the American people--or an in
creasing percentage of the more literate and more in
telligent who have not yet been completely brain
washed--into a realization of how far and how completely 

1vance Packard, The Hidden Persuaders (New York:
David McKay Company, Inc., 1957), p. 181.

2Texas Observer, 15 Nov. l�74, p. 5.
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Communists and Communistic influenc·es have crept right 
into communities, institutions, and activities where 
the general public does not have the slightest sus
picion of such infiltration.l 

He further illustrated the use of mass appeal, which could 

be implemented_in his instance through the circulation of 

about two hundred thousand copies pf his newspaper, 

American Opinion, with the following example: 

There is the head of one of the great education 
institutions in the East (not Harvard, incidentally) 
whom at least some of us believe to be a Communist. 
Even with a hundred thousand dollars to hire sleuths 
to keep him and his present contacts under constant 
surveillance for a while, and to retrace every detail 
of his past history, I doubt if we could prove it on 
him. But--with just five thousand dollars to pay for 
the proper amount of careful research, which could be 
an entirely logical expenditure and undertaking of the 
magazine, I believe we could get all the material 
needed for quite a shock. Of.course we would have to 
satisfy ourselves completely as to whether our guess 
had been correct, from the preliminary research, be
fore going ahead with the project and spending that
much money. 

· ' 

But if we are right, and with the research job 
done and the material assembled which I think would be 
available, we would run in the magazine an article con
sisting entirely of questions to this man, which would 
be devastating in their implications. The question 
technique, when skillfully used in this way, is mean 
and dirty . . .  and the article, even if by delayed 
action, would have a powerful impact. Some (of the 
people) would go back and read the article a second 
time. Others, never having read it, but hearing about 
it, would get a copy and do so. The softening process 
of wonder and doubt at work on the resistant minds of 
these liberals, and on the simply uninformed minds of 
some of the general public, would be getting those 

1 Robert Welch, The Blue ,Book of the John Birch 
Society (Boston: Western Islands, l96l), p. 84. 
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minds in condition for the next shock and then the 
next one to penetrate further.l · 

An·other strategy has been pointed out by Murray 

Chotiner, a veteran campaigner. +his involved several 

ploys: contras�ing the "good guys" (us) against the "bad 

guys" (them), using pink paper for printing to imply left

ist leanings to opponents, and making seemingly "candid" 

statements.2

Most of these campaign methods--creating an issue, 

shocking people by using irrelevant statements, circula

ting petitions, using mass mailings, and identifying your 

position as the "good guys"--could be detected in the move 

to rescind Texas' ratification and in the movement to pre

vent ratification in other states. It is difficult to 

ascertain which group was responsible for the initial im? 

petus in Texas with several claiming this distinction; 

however, the Women Who Want to be Women and the Committee 

to Restore Women's Rights both began distributing litera

ture in 1974.3

Probably the most publicized literature by the 

anti-amendment groups in Texas was "the pink paper." It 

1rbid., pp. 85-87.

2Packard, Hidden· Pe·r·suaders, pp. 190-91

3na1las Morning News, 17 Jan. 1975, p. C-1



-60-

made apparent use of Chotiner's ideas and was widely cir

culated by some women's clubs and some women's groups in 

churches.1 This paper contained the arguments used by

Women Who Want to Be Women, was printed on bright pink 

paper with blu·e ink, was titled ''½A.DIES! 

HEARD?", and read as follows: 

HAVE YOU 

DO YOU KNOW WHO IS PLANNING YOUR FUTURE FOR YOU? 
ARE YOU SURE THEY ARE PLANNING WHAT YOU REALLY 
WANT? IF NOT, IT'S TIME TO WAKE UP AND SPEAK UP! 
THE HOUR IS LATE! 

ARE YOU SURE YOU WANT TO BE "LIBERATED?" 
God created you and gave you a beautiful and exal

ted place to fill. No women in history have ever en� 
joyed such privileges, luxuries, and freedom as Ameri
can women. Yet, a tiny minority of dissatisfied, 
highly vocal, militant women insist that you are being 
exploited as a "domestic drudge" and a "pretty toy." 
And they are determined to "liberate" you--whether you 
want it or not! 

What is "liberation?" Ask women in Cuba. Castro 
"liberated" Cuba! Remember? 

WHAT IS THE EQUAL RIGHTS AMENDMENT? 
On March 22, 1972, the U.S. Congress passed the 

Equal Rights Amendment (ERA) and sent it to the states 
for ratification. If it is ratified by 38 states, it 
will become law, enforced by the federal government, 
superseding all state laws on related subjects. 

The Amendment reads: "Equality of rights under the 
law shall not be denied or abridged by the United 
States or by any state on account of sex." Simple, 
isn't it? Deceptively simple. Sounds good,· doesn't 
it? 
BUT HAVE YOU LOOKED AT THE HOOK INSIDE THE BAIT? 

THE MOST DRASTIC MEASURE 
Senator Sam Ervin called the ERA "the most drastic 

measure in Senate history." Why? Because it strikes 
at the very foundation of family life, and the home is 
the foundation of our nation. Can you possibly avoid 

1Tobolowsky interview.
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being drastically affected by the ERA? NOT A CHANCE! 
Actually, it is a loss of Rights Amendment. How 

will it affect YOU? 
DO YOU WANT TO LOSE YOUR RIGHT NOT TO WORK? 
If you are married, you may choose to work outside 

your home. But you may choose to stay at home, to 
rear your children, to be supported by your husband. 
The ERA wi�l abolish this right. It will invalidate 
all laws which require the husband to support his 
family and will make the wife equally responsible for 
support. You can be forced to supply half the family 
support, or all of it if you are a better wage earner 
(pp. 944-945, Yale Law Journal, which was inserted in 
the Congressional Record by Senator Birch Bayh, lead
ing proponent of ERA). 

What about your children? You can be forced to 
put them in a federal day care center, if one is 
available. And to see that one is available is a 
major goal of the National Organization for Women 
(NOW)--leaders in the movement to ratify the Equal 
Rights Amendment. 

Under the ERA, if a wife fails to support her hus
band, he can use it as grounds for divorce (Yale Law 
Journal, p. 951). 

This can work a special hardship on senior women 
who have spent their lives rearing their families and 
are.not prepared to enter the job market. 

WILL THE ERA HELP DIVORCED WOMEN? 
Divorced women will lose the customary right of 

child custody, child support, and/or alimony, and can 
be forced to pay child support and alimony, if her 
husband wins custody of the children (Yale Law Journal, 
p. 952).

WHAT ABOUT OTHER EFFECTS ON FAMILY LIFE?
Wife and children will not be required to wear the 

name of husband and father. They can choose any name 
they wish. Can you imagine the resulting confusion? 
According to leading law counsels, the ERA will permit 
homosexuals to "marry" and adopt children. 

DO YOU WANT TO LOSE YOUR RIGHT TO PRIVACY? 
The aim of NOW and other pro-ERA groups is to to

tally "desexigrate" everything. Professor Paul 
Freund, Harvard Law School, testified that ERA: "would 
require that there be no segregation of the sexes in 
prison, reform schools, public restrooms, and other 
public facilities.'' 
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This includes all public schools, college dormi
tories, and hospital rooms. 

DO YOU WANT YOUR HUSBAND TO SLEEP IN BARRACKS WITH 
WOMEN? 

If your husband is in the armed forces, or a fire
man, what can you expect under the ERA? It will be 
illegal to have separate facilities--so your husband 
will be sharing sleeping quarters, restrooms, showers 
and/or foxholes with women. 

DO YOU WANT TO LOSE YOUR RIGHT NOT TO BE DRAFTED? 
Some women are crying for "equal rights" in the 

armed forces. But do you want them to abolish your 
right NOT to be drafted? ERA will do this. All women 
will register at age eighteen, subject to all military 
duties including combat. 

If you have small children, "whichever. parent was 
called first might be eligible for service; the re
maining parent, male or female, would be deferred" 
(Yale Law Journal, p. 973). Do you want this for your 
daughters? Men, do you want your wives and daughters 
living in barracks with men? Going into combat with 
them? 

DO YOU WANT PROTECTIVE LAWS AGAINST SEX CRIMES? 
The ERA will abolish "seduction laws, statutory 

rape laws, laws prohibiting obscene language in the 
presence of women, prostitution and 'manifest danger' 
laws" and all laws against forcing women into prosti
tution (Yale Law Journal, pp. 954, 964). 

WILL ERA PROVIDE BETTER PAY FOR WOMEN? 
Not at all. Proponents of ERA incessantly sing the 

tune: "We want equal pay for equal work." They do not 
tell you that this is already guaranteed under: 

(1) The Civil Rights Act of 1964, Subchapter VI:
Equal Employment Opportunities (42 U.S. Code
2000e-2).

(2) The Equal Opportunities Act of 1972 (Public
Law 92-261).

So the "equal pay for equal work" argument is 
deceptive--merely a smokescreen to hide the real intent 
of the ERA. 

WILL THE ERA HELP WORKING WOMEN? 
As noted above, it will NOT provide higher pay or 

increased job opportunities. · It will NOT cause a hus
band to do more work around the house. It WILL, how
ever, very adversely affect women in industry, by 
invalidating ALL PROTECTIVE LAWS FOR WOMEN--laws regu
lating weight lifting restrictions, rest periods, ex
cessive working hours, and maternity leaves. 
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The ERA will do nothing for teachers. Their pro
tection is already guaranteed by law. It WILL, how
ever, adversely affect education by eliminating all 
single sex schools--military schools, seminaries, or 
women's colleges. 

HOW WILL THE ERA AFFECT CHURCHES? 
The National Organization for Women (NOW) is de

manding th.at women "be ordained in religious bodies 
where that right is still denied." To refuse to do 
this will be illegal under ERA. One goal of NOW is to 
abolish the tax-exempt status of all churches. 

If the Equal Rights Amendment is ratified, all 
Christian colleges which receive one dollar of federal 
money will no longer be permitted to have sexually 
segregated dormitories, showers, or restrooms. 

A WO�..AN'S UTOPIA? 
At women's lib rallies, Russia is proudly cited as 

a country where women have equal rights. Harry 
Trimborn, staff writer, Los Angeles Times, visited 
Moscow and described just how "great" it is (L.A. 
Times, Dec. 23, 1970): "The women do the work and the 
men tell them how to do it. Like sweeping the streets, 
bricklaying, loading cargo ships, collecting garbage, 
building dams, digging ditches and mining coal . . . 
then she must spend at least 50% of her off-work time 
shopping and cooking. She can expect little help from 
her husband." 

A Russian woman must put her baby in a state
operated child care unit. She (as well as men) can be 

·jailed for refusing to engage in "socially useful
labor" or for leading a "parasitic way of life."

This is a livi7;1g picture of "liberation!" 
CAN A STATE REVOKE ITS RATIFICATION OF ERA? 
Absolutely! When 38 states ratify the ERA, it will 

become the 27th Amendment to the U.S. Constitution. 
At one time, 33 had ratified. Nebraska and Tennessee 
have rescinded their ratification. 

"Clearly a state can change its mind either way 
before the amendment is officially declared to be rati
fied" (Prof. Charles L. Black, Jr., of Yale University 
Law School, Congressional Record, May 8, 1973, 
p. s8522).

WHAT CAN YOU DO ABOUT IT?
1. Find out where your state now stands on the

Equal Rights Amendment. 
· 2. Find out who your State Legislators are (you

can call your local Democratic or Republican Head
quarters). Write them. Ask them to oppose ERA. Tell 
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them that NOW does not speak for you nor for most 
women. Ask your friends to write. 

3� If possible, visit your representatives per-
sonally. 

4. Work to inform as many people as possible
(copies of this article available. 50 for $2.00; 100 
for $3.50. Add .50 for postage.) 

(NOTE: Proponents and opponents alike recognize 
the Yale Law Journal, Vol. 80

1 
No. 5, April, 1971, 

herein used as documentation, to be an accurate analy
sis of the meaning and effect� of Equal Rights Amend
ment. Congresswoman Martha Griffiths, leading pro
ponent, gave a copy to each member of Congress.) 
TOO LONG WE HAVE BEEN THE )'SILENT MAJORITY." IT'S 
TIME T2 SPEAK UP! LET YOUR VOICE BE STRONG AND 
CLEAR! 

Representative Sarah Weddington called a meeting 

of ERA supporters in November 1974 to investigate the 

source and extent of the anti-ERA movement in Texas. Ms. 

Tobolowsky, the principal fighter for equal rights in 

every legislative session from 1959 to 1972, had also re

ceived questions from legislators caught off guard by mail 

and telephone calls asking them "not to vote for ERA" or 

to "vote for rescission of ERA." One legislator told her 

he had even received a letter asking that he "not pass the 

bill allowing my daughter to be raped."2

Ms. Tobolowsky and representatives of other groups 

supporting the amendment, including the League of Women 

Voters and the Business and Professional Women's Clubs, 

1women Who Want to be Women, .f'Ladies ! Have you
Heard?", (Fort Worth, Texas, n.d.). 

2Tobolowsky interview.
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attended the meeting and decided to coordinate their 

efforts by organizing "Texans for ERA," to prevent res

cission of the ratification in the Sixty-fourth Legisla

ture. Most of the workers were volunteers, but they hired 

a staff person to work during the session.
1 

Barbara 

Vackar, active as a member of the League and supporter of 

the amendment in 1972, was named state coordinator and she 

registered as a lobbyist for Texans for ERA.
2 

Ms. Tobolowsky, chairperson for Texans for ERA, 

wrote the following paper--printed on blue paper--as an 

answer to be used by proponents to the "pink paper": 

ANSWERS TO THE MIS-STATEMENTS IN "LADIES! HAVE YOU 
HEARD?'' 

Under the question, ARE YOU SURE YOU WANT TO BE 
LIBERATED? the statement is made that a "tiny minori
ty of dissatisfied, highly vocal, militant women" want 
to "liberate" American Women. Apparently, they are 
referring to the supporters of the Equal Rights Amend
ment. The enclosed list shows that most of the rep
resentative groups supporting ERA are nationally 
recognized groups including such responsible groups as 
the American Bar Association and the National Federa
tion of B&PW, AAUW, ·etc., groups that certainly do not 
�the picture described in the opening paragraph of
the 2 pages of misinformation printed under the name
of "Women Who Want to be Women."

Under the heading "THE MOST DRASTIC MEASURE" the 
claim is made that ERA strikes at the foundation of 
family life. Another mis-statement! It actually 
strengthens the family by establishing a real part
nership in law as well as in fact in the marriage rela-

1Interview with Barbara Vackar, Coordinator for
Texans for ERA, Austin, 15 August 4-976. 

2Ibid.
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tionship and strengthening the bonds between men and 
women. It will give women the opportunity to protect 
themselves from selfish husbands who might try to con
vey away all of the family property in those· states 
which still leave all of the family assets in the 
hands of the husband.· It will force Congress to change 
Social Security laws to eliminate the discrimination 
that prevents a husband from drawing on his wife's 
Social Security account· even though the married woman 
pays the same Social Security as her male counterpart, 
it will eliminate too many unjust laws to attempt to 
enumerate them here. 

Under the heading of "DO YOU WANT TO LOSE YOUR 
RIGHT NOT TO WORK?" The claim is made that ERA will 
abolish the right of a woman not to work. There is no 
State in the Union with a law forcing any man to work 
nor is there any such Federal law, hence the Equal 
Rights Amendment could not possibly force women to 
work--that would be inequality. The Yale Law Journal 
is misquoted; what it a�tually says is quoted in an 
article on Texas Equal Rights Amendment in the Texas 
Tech Law Journal, Volume 5, No. 2, page 637 as follows: 

"In this regard, the Yale Law Journal states: 
'The Equal Rights Amendment would bar a state 
from imposing greater liability for support 
on a husband than on a wife merely because of 
his sex. However, a court could equalize the 
civil law by extending the duty of support to 
women . . . . If husband and wife had equal 
resources and earning capacity, neither would 
have a claim of support against the other. 
HOWEVER, IF ONE SPOUSE WERE A WAGE EARNER AND 
THE OTHER PERFORMED UNCOMPENSATED DOMESTIC 
LABOR FOR THE FAMILY, THE WAGE EARNING SPOUSE 
WOULD OWE A DUTY TO THE SPOUSE WHO WORKED IN 
THE HOME.·' 

Thus ERA will not change the way people live their 
lives. Husbands doubtless will continue to be the 
primary breadwinners in the majority of families." 

There is absolutely nothing in ERA to require 
parents to put their children in federal day care cen
ters. ERA affects only laws that apply differently to 
men and women. Many states, including Texas, present
ly have laws requiring a wife to support a husband who 
needs support if she can do so--no law forces either a 
husband or a wife to· support the other if he or she 
does not have the means to·do so. In sunnnary, NO law 
now requires either men or wo�en to work and ERA would 
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not change this--if there were any such law forcing 
anyone to work, we would not have so many on welfare. 

Under "WILL THE ERA HELP DIVORCED WOMEN?" the 
claim is made that women will lose the customary right 
of child custody, support and alimony and be forced to 
pay child support and alimony. 

No State in the Union gives a woman the right of 
child cust�dy by law--all states provide that custody 
shall be decided on the basis of what is best for the 
child and hence custody laws do not favor one sex over 
the other and will not be changed by ERA. While men 
are the ones usually required to pay child support, 
women also have a moral and legal obligation to sup
port their children--it is usually the men who pay be
cause they have the finances to do so, but women can 
be ordered to pay and in some cases are presently re
quired to pay child support. This would not be 
changed by ERA. Besides, any decent mother or father 
will support his or her children to the best of his or 
her ability. There is not and never has been any ali
mony in Texas and most other states have also abolished 
alimony. If a state does have alimony, I see no reason 
why a husband should not have a claim if his wife is 
financially able to pay just as the wife should have a 
claim against a husband. 

The heading "WHAT ABOUT EFFECTS ON FAMILY LIFE?" 
makes the claim that if ERA passes, wife and children 
will not be reauired to wear the name of husband and 
father and it �ill create confusion. In some coun
tries, wife and children do not take the name of hus
band and father and there are some decisions in this 
country to the effect that they do not have to do so,

but ERA will not prohibit continuation of the usual 
practice of the wife assuming the name of her husband 
and the children going thereby. Nor will ERA have the 
effect of permitting homosexuals to "marry" and adopt 
children--! know of no lawyers who think it will have 
that effect nor does the WWWW sheet identify the 
"leading law counsels" who so state. Remember the 
American Bar Association supports ERA. 

Under the head "DO YOU WANT TO LOSE YOUR RIGHT TO 
PRIVACY?" the statement is made that there could be no 
segregation of the sexes in "prison, reform schools, 
public restrooms, etc." This ignores the fact that 
the Supreme Court has repeatedly held that there is a 
Constitutional Right to privacy and that ERA does not 
repeal other Constitutional Rights--it only repeals 
discriminatory statutes.- The Constitutional Right to 
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privacy also applies to segregation of military 
barracks. (See Supreme Court case Griswold vs. 
Connecticut.) 

Under the heading "DO YOU WANT TO LOSE YOUR RIGHT 
NOT TO BE DRAFTED?" the public is misinformed that 
women have a present right not to be drafted. On the. 
contrary, there is no right not to be drafted by 
either men or women. By the end of .World War II there 
were a number of bills introduced in Congress to draft 
women and had the war lasted qnother 6 months, women 
would have been drafted. Tex&s passed a bill in 1957 
to draft women into the militia in time of war. This 
does not mean that women with small children will be 
drafted--you will recall that under the present draft 
law, men with small children were deferred. 

Under the heading "DO YOU WANT PROTECTIVE LAWS 
AGAINST SEX CRIMES?" the Wv,JWW sheets indicate that ERA 
will abolish laws against sex crimes. This is totally 
untrue. No criminal sex laws apply only to one sex. 
They prohibit a criminal act and ERA does not require 
that criminal acts go unpunished. They are designed 
to punish the criminal because he or she has performed 
a criminal act not because of the sex of the offender. 

Under the Heading "WILL ERA HELP WORKING WOMEN?" 
the W.W.W.W. sheet indicates that ERA will adversely 
affect women in industry because it will invalidate 
all protective laws for women, such as weight lifting 
restrictions, etc. ERA does not require the repeal of 
any protective law--only that its "benefits" be ex
tended to both sexes. Since men die at a younger age 
than women and suffer more from stress diseases, such 
as heart, ulcers, they obviously need protective laws 
just as much as women. 

Under the present practice, so-called "protective" 
laws have been used as an excuse not to promote women, 
not to hire them in the more lucrative jobs. However, 
there have been several Federal Court decisions hold
ing that "protective" laws which apply to women only 
violate the Equal Employment Opportunities Act and are 
thus invalid. As a result, many states have already 
repealed such laws or extended their benefits to men 
to bring them in line with the federal law. In other 
states, including Texas, the Attorney General has 
ruled such laws invalid if they apply to women only. 
ERA will not prohibit one sex schools if the schools 
are private and privately financed, but it will 
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prohibit public cne sex schools and since -they are sup
ported by taxpayers, men and women, this is as it 
should be. 

The Constitution protects separation of Church and 
State and guarantees religious freedom, hence the claim 
by W.W.W.W. that ERA will interfere with church inter
nal policy is incorrect. 

As may be seen from the enclosed sheet of suppor
ters of ERA, the attempt to link ERA supporters with 
communist Russia is a smear tactic. Actually, other 
than W.W.W.W. the only opposition I know of to ERA, 
organized opposition that is, comes from the Communist 
Party, the Ku Klux Klan, and the John Birch Society. 

There is federal court authority to the effect that 
once a state has ratified a constitutional amendment, 
it cannot legally revoke that ratification. 

As to the claim of W.W.W.W. to represent the 
"SILENT }'f..AJORITY", I call attention to the fact that 
the Texas Equal Legal Rights Amendment passed by a 4 
to 1 majority when the people had a chance to vote on 
it and that in every state where the people have had a 
chance to vote, it has passed overwhelmingly. I think 
they might more properly be dubbed the "squawking 
minority."l 

Additional answers and interpretations of state

ments in the "pink sheet" were contained in a letter from 

the Attorney General's office to Representative Lane 

Denton, of Waco, following his letter of October 11, 1974, 

requesting the information. Representative Denton pos

sibly felt this would be a more acceptable source to quote 

in answering mail from his constituents. While this letter 

seems to be a personal interpretation, rather than an 

official ruling, it was included in the Pro·-ERA "infor

mation paper" Representative Sarah Weddington sent to all 

1Hermine Tobolowsky, letter for use by Texans for
ERA, Dallas, 1974. 
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Texas Legislators in November 1974. Excerpts from the 

letter include the following: 

As I am sure you are aware, we would not be in a 
position to give a formal opinion answering the alle
gations made in the brochure which you attached and 
the answers which I do give you below must be taken as 
being rather unofficial. The answers will relate to 
the numbers superscribed on the brochure. 

1. False. No one has an absolute right now to
stay at home to be supported py her husband. Both the 
husband and the wife have an obligation to support 
their children and, for instance, where a husband is 
unable to work, even under our present laws, a wife 
may be required as a practical matter to support her 
family. This I think would show that the 2nd and 3rd 
statements likewise are misleading at best. 

4. False. The purpose of day-care-centers, which
are being pushed by some women's organizations, is 
to make it possible for women to work, but I know of 
no law which would force a woman to place their chil
dren in a day-care-center if they desire not to. 

5. The grounds for divorce are a matter of state
law. There is nothing in the Texas law now which 
would specifically entitle a wife to get a divorce if 
her husband fails to support her and I see no reason 
that the opposite would be true under the ERA. Our 
grounds for divorce are very general and require 
little more than that one party testify that he cannot 
live with the other. 

6. In Texas, as I believe most other· states, the
question of who has child custody is determined by 
what would be best for the child. The courts recog
nize that most often children are better off being 
raised by their mothers, but this not always is true 
and I don't believe anything in the ERA will change 
their rule. Likewise, both parents now, as well as 
under the ERA, owe an obligation to support their 
children. I assume that even today if the husband and 
father gets custody, the mother can be ordered to pay 
child support and I doubt that the ERA will change the 
law at all. 

Texas has no alimony and the ERA will not effect 
any such right in this State. 

7. I know of no law in Te�as which now requires a
wife to use her husband's surname. Any person, 
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including the husband, the wife. and. the children, may' 
petition the court for a change of name at any time. 

8. This office, in Attorney General Opinion
M-1277 (1972), held that persons of the same sex could
not marry in Texas. While I don't know the answers
specifically, I doubt that adoption of the ERA would
change that rule.

9. I think this assertion is absolutely false.
The amendment is designed to give equality of rights. 
I see nothing in it that would deny the right to pro
vide.a separate facility such as those to which you 
refer so long as the rights of one sex were not denied 
because of their sex. 

-I think the same answers paragraph 10.
11. There is no draft at this time and I guess the

question is academic. I suppose with or without an 
ERA, women could be drafted and subject to such mili
tary dutfes as the Congress would want to have them 
perform. 

Ms. Schlafly came to San Antonio, in the Fall of 

1974, to speak to a STOP ERA rally and stayed in the home 

of Ms. Edmondson, Texas coordinator of CRWR.2 While this

would seem to verify her assertion that she spent very 

little money on her movement against equal rights, it did 

not satisfy her critics. Ms. Edmondson, claiming forty 

chapters of her organization, made numerous appearances 

throughout the state, urging rescission.3 Suspicion was

voiced by-supporters of equal rights that expenses of op

ponents for trips to cities for rallies and speeches were 

1navid M. Kendall, First Assistant to Attorney
General John Hill, Austin, letter to Representative 
Lane Denton, 16 Oct. 1974. 

2vackar interview.
3Texas Observer, 15 Nov. 1975, p. 5.
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identified as "pleasure" or "shopping" trips, but the sus

picions were never confirmed.1 Efforts were made by NOW-

National Organization for Women--in several states to try 

to determine whether insurance companies and churches were 

contributing to the anti-ERA movement, but these efforts 

were never successful.2 However, several church busses

were seen at Irving and on the capitol parking lots while 

rallies were being held.3 WWWW and CRWR claimed that

"only about two hundr'ed dollars" would be spent in Austin 

on this particular campaign to rescind Texas' ratification. 

Along these lines, Ms. Tobolowsky expressed doubt that so 

much pink paper, even without printing, could be purchased 

for "only a small amount of money" the opposition claimed 

to be spending.4

Since the national organizations, both for and 

against equal rights, have already been listed, only a few 

of the local ones will be mentioned. Groups supporting 

ratification were from various churches and local branches 

of the national groups, using the city or area name; occu-

1vackar interview.

2rnterview with Martha Dickey, national vice presi
dent of National Organization for Women, Dallas, 11 Aug. 
1976. 

3vackar interview.

4robolowsky interview.
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pational groups representing ethnic backgrounds, such as 

the Negro Business and Professional Women; and Tejanos for 

the Political Action Connnittee. While the anti-ERA move

ment also had members from various churches and national 

groups, some of the organizations showed imagination in 

selecting names. Ms. Tobolowsky perhaps exemplified 

�everal campaign methods mentioneq at the beginning of this 

chapter when she identified the following groups as part of 

the anti-ERA coalition: Humanitarians Opposed to Degrading 

Our Girls, American Women are Richly Endowed, Happiness of 

Womanhood, and Stop Taking Our Privileges--all of the 

groups usually using only the initials for their names.1

Even though Representative Chris Miller, of Fort 

Worth, had her previous support of the amendment used 

against her in the 1974 campaign, she continued to staunch

ly support the amendment and worked to prevent rescission. 

At the same time, Representative Larry Vick and Senator 

Walter Mengden continued to offer their support to anti

amendment groups.2

Members of Dallas County Women's groups supporting 

the amendment met with local legisiators, in Dallas, on 

7 January 1975 to "let the lawmakers know in no unc�rtain 

1nallas Morning News, 4 Fep. 1975, p. A-8.

2Texas Observer, 15 Nov. 1974, p. 4.
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terms that they believe the amendment . should be pre-

served." Seven of the eighteen representatives and one of 

the four senators were named as being either uncommitted 

or in favor of rescission. Representative Calvin Rucker 

argued " . if the equal rights amendment is finally 

ratified by three-fourths of the states and becomes law, 

it will then fall into the laps of federal judges to in

terpret just what it means." He added this could bring 

about "coed" restrooms.1 Using pro-ERA arguments cited

earlier to answer other charges from the "pink sheet," 

several of the women "expressed irritation that they had 

to mount a drive to defend the amendment almost three 

years after it was passed by the Legislature." At this 

same meeting, Representative Rucker said he might intro

duce the rescinding bill since he had been approached by 

two groups--Women Who Want to be Women and Daughters 

Already Well-Endowed.2

Representative Jim Mattox said, "Frankly, I don't 

believe there is anything to worry about. I think the new 

Legislature's support is even stronger than the one in the 

past." He added that the attacks were "the work of a 

small minority with the mentality of the John Birch 

1nallas Morning News, 9 Jan. 1975, p. A-24.

2Ibid.
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Society." He did, however, urge the women's groups to 

begin writing letters to legislators to counter the ones 

being received from the anti-ERA groups.1

Representative Sarah Weddington, speaking in 

Dallas in January 1975 at a lunchepn for International 

Women's Year, said there was a real fight looming over the 

effort to rescind and suggested that pro-ERA people may 

have been too smug because the amendments to the Texas and 

to the federal constitutions were so easily approved in 

Texas. She cited as false the issues being raised by op

ponents and stressed the need to inform the people of the 

facts. She also urged the audience to make its views 

known to the legislators, stating,"Members of the Senate 

and House of Representatives are for the ERA. Our job is 

to assure them the majority of the people are, too, and 

support them.11
2 

The issue of rescinding or leaving Texas' ratifi

cation started late, but developed rapidly and generated 

intense feelings by supporters on either side. As indi

cated earlier, some legislators felt it might be a major 

1Ibid.

2nallas Times Herald, 13 Jan. 1975, p. C-1.
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issue, but others felt it was a "nuisance" issue. Texas 

Observer reported: 

Some Texas politicians are already fidgeting over 
the mess the ERA could make of the 1975 legislative 
session. It's one of those issues where you're damned 
if you do _and damned if you don't. Women who favor 
the ERA are well organized and they'll make lives 
miserable for legislators who back down on the amend
ment.. But, as one pol complaip.ed to the Observer, 
'Most men don't care and about half of the women don't 
want to be equal either. What I'm worried about,' he 
said, 'is that we're liable to have a bloody knockdown 
fight next session before we even find out if we can 
rescind the ERA. •l

. 1Texas Observer, 15 Nov. 1974, p. 5.



CHAPTER V 

THE SIXTY-FOURTH LEGISLATURE AND 

THE ISSUE OF RESCISSION 

When the Sixty-fourth Texas Legislature convened 

on 14 January 1975, the proponent� and opponents of the 

rescission issue continued their efforts to influence 

legislators' votes. Although mailing "information sheets" 

remained one of the primary strategies, rallies and 

meetings sponsored by both factions, either separately or 

jointly, were held at various locations in the state to 

encourage wider citizen participation. 

Letters to the editor appeared regularly in the 

newspapers during the early months of 1975, with the oppo

nents to the equal rights amendment apparently outnumber

ing the proponents:. The familiar arguments of . "Communist

inspired," "real democracy," "unisex toilets," "individual 

laws can be too rapidly changed," and "discrimination" 

were aired and then denied in following editions of the 

paper. Charges·and countercharges continued to be made as 

new converts to each side of the question first became 

aware of these "facts" regarding the issue and decided to 

become active participants. 

-77-
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Although editorials were written in apparent 

attempts to summarize and finalize the controversy, they 

were seemingly ignored. Editors urged citizens. to allow 

the legislators to proceed with the task to which they 

were elected-�writing laws for all the people of Texas, 

male and. female. 1

Seemingly contradictory to this exhortation, the. 

news coverage of the controversy appears to have been suf

ficiently thorough. Television news and prominently 

placed newspaper articles spotlighted developments. 

Possibly this was because it was hailed as a "grass

roots" movement, there was a large number of people of 

widely-varying backgrounds involved, and there were oc

casions for humor, as well as potential violence. 

Although the organization of various groups con

cerned with the issue has been discussed previously, it 

should be pointed out that most of the meetings were de

signed to be debates, attended by representatives of both 

viewpoints. This often led to noisy cheers, loud groans, 

and expressions of incredulous disbelief when agreement, 

or disagreement, met statements by the speakers. 

Most of the meetings were orderly, but violence 

was threatened on one occasion, when Ms. Tobolowsky had to 

1nallas Times Herald, 20 Feb. 1975, p. C-2.
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have police protection when she spoke at a pro-ERA meeting 

in Beaumont. The opposition requested to have a spokes

person on the same program and, when they were refused, 

threatened disruption of the meeting and an injunction. 

Even though several members of th� sponsoring group re

ceived telephone warnings and stories were given to news

papers saying the meeting had been cancelled, a large 

crowd appeared and no violence occurred.1 Spectators, as

distinct from designated participants were cautioned at 

other rallies not to engage in verbal debates with adver

saries and to remember the purpose of the meetings.2

During this period, letters and mailings to legis

lators reminded and warned them that their votes and 

actions would be monitored and they would be held accoun

table at the next election. An example of this approach 

reads: 

. . . . . . . . . . � . . . . . . . . . . . . . . 

People in general and women in particular are 
learning the truth about the destructive outreache$ of 
legal enslavement of women by the proposed so-called 
Equal Rights Amendment.� 

We-women fn Texas are not going to sit idle until 
Texas legislation rescinds the ratification of the 
ERA. We are trying to inform you, our legislators, of 
the evil facts of the ERA. We are also informing the 
public of these facts and have found that at least 80% 
of the people (and that includes women) of this state 

1Dallas Times Herald, 19 Jan. 1975, p. E-3.
2vackar interview.
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are AGAINST the ERA WHEN they really know the FACTS. 
We urge you, our legislators to vote to rescind the 
previous hasty ratification (just seven days after it 
passed Congress!) by the previous Texas Legislature.l 

A second attachment to this letter to the legislators was 

specifically 1irected to the members of the Constitutional 

Revision Committee: 

. . . . . . . . . . . . . . . . . . . . . . . . . 

13. We want to assure those of you on the Consti
tutional Revision Committee of the House, that our 
tens of thousands of RESCIND-ERA supporters will be 
made fully aware of any "politics" or "excuses" exer
ted to prevent this bill from coming out of the com
mittee--SOON, so it will yet have time to be justifia
bly considered by all the members of the House of 
Representatives. 

We Are a Sincere, Rapidly-growing League of 
Ladies, and Will Remember Our Friends--and Foes--at 
the Polls.2 

While being subjected to this extra lobbying and 

other pressure tactics, the legislators completed their 

usual organizational preliminaries, with committee assign

ments being made, and consideration of other issues pro

ceeding. · Lack of a Senate sponsor caused a delay in in

troducing legislation in the �ouse relative to rescission. 

Even though Mrs. Edmondson claimed three potential 

sponsors, she said she had not selected one.3

1comrnittee to Restore Women's Rights, "Enough
Said!", 20 Feb. 1975. 

211RESCIND ERA IN TEXAS ... A PROGRESS REPORT!", sent
to Representative Frank Gaston, Dallas, Mar.-. 1975. 

3Houston Chronicle, 16 Feb. 1975, p.· 1:21.
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However, in February, both a bill for a referendum 

and a resolution for rescission were introduced in the 

House. Although Speaker Bill Clayton personally opposed 

the equal rights amendment, he and the chairmen of both 

committees to which these pieces of legislation would like

ly be assigned gave assurances of fair treatment and con

sideration.1 Representative Ray Hutchison, chairman of the

Constitutional Revision Committee, said the connnittee's 

primary task was to present a revised constitution to the 

voters and any other bills would be considered only after 

that task was completed, probably in April.2

On 10 February 1977, Representative George Preston, 

of Paris, introduced House Bill 666, calling for the in

clusion of a non-binding referendum on the equal rights 

amendment in the 22 April special election. After assign

ment of the bill to the State Affairs Committee, Chairman 

D.R. Uher said he planned a hearing the following week.3

Since this committee had already received controversial 

bills on occupational safety and utility regulation, it would 

have taken extremely fast action to have the referendum 

1Ibid.

2nallas Times Herald, 5 Feb. 1975, p. A-5.

3nallas Times Herald, 11 Feb. 1975, p. B-3.
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placed on the 22 April ballot.1 The suggestion had

been made previously that State Affairs would probably re

ceive this referendum bill because that committee was "far 

more conservative" than the Constitutional Revision Commit

tee which might vote fifteen-to-two to kill the bill.2

Honoring Chairman Uher's promise of an early 

hearing, the State Affairs Committ;ee held a public hearing 

on the Preston bill on 26 February with women packing the 

House chamber. Only one person other than Representative 

Preston testified for the bill and she was soon ruled out 

of order.3 Witnesses had been cautioned to "speak only on

the referendum and not on the merit of the ERA."4

Among witnesses against the bill was Representa

tive Sarah Weddington, who said the people had already 

expressed their opinion by voting to adopt the Texas equal 

rights amendment and did not want to have to vote on it. 

She also claimed inclusion of this issue on the ballot 

might "jeopardize two other questions where the vote is 

crucial--an increase in teachers' retirement and an 

1Houston Chr�nicle, 27 Feb. 1975, p. 1:2.
2nallas Times Herald, 11 Feb. 1975, p. B-3.

3nallas Times Herald, 27 Feb. 1975, p. A-6.
4Houston Chronicle, 27 Feb. 1975, p. 1:2. 
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increase in legislator's pay."1 It was for the purpose of

ratifying proposed Constitutional amendments on these two 

subjects that the 22 April election had been called. This 

seemingly would be a most effective argument since the 

teachers' asso�iations are� strong lobbying force, and 

the legislators had been trying unsuccessfully for several 

years to pass a constitutional am�ndment granting members 

of the Texas legislature a salary increase from $4800 per 

year. 

Ms. Hermine Tobolowsky testified she resented 

spending about $9,000 (the estimated cost of holding the 

referendum) on an act she called "useless." She apparent

ly used this term because she believed that it is not 

possible to rescind ratification of an amendment. 

The state president of the League of Women Voters� 

Mrs. Darvin Winick, reminded the committee that more 

people voted in 1972 on the Texas equal rights amendment 

than on the amendment changing the term of office for 

state officials to four years.2 The implication apparent

ly was that a majority of Texas voters favored equal 

1Dallas Times H�rald, 27 Feb. 1975, p. A-6.
2Ibid.
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rights and would therefore approve the federal amendment 

because they had earlier approved the one to the state 

constitution.1

Still another witness was Wayne Meissner who was 

president of the Texas Junior Bar Association. He pointed 

out that an expression of popular opinion had never before 

been asked after legislation had peen enacted, and he ex

pressed his personal view that the referendum would be 

intruding on the work of public opinion pollsters.2

The following day, a subconnnittee was appointed to 

study the bill. In contrast to the prompt action of the 

committee in holding a committee hearing, the subcommittee 

proceeded slowly. It did not get around to holding formal 

meetings until 17 and 29 April. The subcommittee finally 

on 1 May recommended a substitute bill (the main changes 

being to change the dates on it, since the 22 April elec

tion had already been held) to the State Affairs Committee. 

1
The state and federal equal rights amendments 

were frequently referred to interchangeably, by both 
factions, but it is not possible to determine whether 
this was by design, confusion, or lack of knowledge. An 
opinion was expressed to the writer by Represerttative 
Jim Mattox that opponents to the equal rights amendment 
were possibly working to prevent ratification because 
they believed the Texas amendment could then be declared 
unconstitutional. 

2Houston Chronicle, 27 Feb. 1975, p. 1:2.
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0n 12 May, the committee approved the substitute, thus 

sending it to the House itself.1 The committee action was

by a non-record vote; that is, members voting for and 

against were not identified as such in the committee re

cords. By 12 May, the House calendar was facing an end

of-session jam, and the bill never received action by the 

House itself. 

While the referendum bill was being considered, 

. the rescission resolution was introduced on 19 February 

2 
1975 by Representative Bill Hilliard, of Fort Worth. 

The complete House Concurrent Resolution No. 57 read: 

WHEREAS, On March 22, 1972, the 92nd Congress of 
the United States submitted to legislatures of the 
several states a proposed amendment to the constitu
tion of the United States relative to equal rights for 
men and women, to become a part of the Constitution 
vrl1en ratified by the legislatures of three-fourths of 
the several states within seven years from the date of 
its submission by the Congress; and 

WHEREAS, The Legislature of the State of Texas 
ratified the proposed amendment by Senate Concurrent 
Resolution No. 1 of the 62nd Legislature, 2nd Called 
Session, which was adopted by the Senate on March 29, 
1972, and by the House on March .30, 1972, and was 
filed with the Secretary of State on April 19, 1972; 
and 

WHEREAS, Three-fourths of the states have not yet 
·ratified the proposed amendment; and

WHEREAS, It is the sense· of the 64th Legislature 
of the State of Texas that the proposed amendment 

1House Journal, Regular Session, 64th Legislature,
1975, 2:3070. 

2rbid., 1:535.
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should not become a part of the Constitution of the 
United States and that the ratifying action taken by 
the 62nd Legislature was ill-advised; now, therefore 
b . 

. ' 
e it 

RESOLVED by the House of Representatives of the 
State of Texas, the Senate concurring, That the 
Legislature of the State of Texas hereby repeals 
Senate Co�current Resolution No. 1 of the 62nd Legis
lature•;· 2nd Called Session, and rescinds the action 
taken therein; and, be it further 

RESOLVED, That the Secretqry of State of the State 
of Texas shall notify the Administrator of General 
Services of the United States and each Senator and 
Representative from Texas in the Congress of the 
United States of this action of the Legislature by for
warding to each of £hem a certified copy of this Con
current Resolution. 

After committing himself in this emotional contro

versy, Representative Hilliard commented, "Some say I'm 

crazy for doing it." Adding that he anticipated "rough 

sleddingJ' for his resolution, he explained his position: 

I look around and see what the federal government 
has done to states' rights. We have a monument on the 
south side of the Capitol to those who died for 
states' rights. 

Carpetbaggers came here and raped and robbed and 
stole.2

In an editorial column the following day, Bert 

Holmes, associate editor of the Dallas Times Herald, 

labeled the reasoning of Representative Hilliard as 

"fuzzy" and said the remarks were "inane." Holmes agreed 

1
H.C.R. 57, Official House Printing, #64R2400

MKW-F, 64th Legislature. 
2

Dallas Times Herald, 19 Feb. 1975, P� A-7. 



-87-

that opponents to the equal rights amendment had a right 

to present their views, but said raising the question of 

rescission might "strip the legislative gears" when they 

had to handle a large number of more important issues.1

House �oncurrent Resolution 57 was referred to the 

Committee on Constitutional Revision. However, Chairman 

Ray Hutchison had already discourqged any thought of early 

action by cornmenting, as noted previously in this paper, 

that the committee would finish work on the new state con

stitution before scheduling hearings on the ERA issue.2

While the resolution and House Bill 666 were 

awaiting committee action, a rally was held 18 March at 

noon, on the Capitol steps, in support of both measures. 

While this was to be "Stop ERA Day," it was also "Texas 

Utility Regulation Day." Supporters of both causes had 

rallies scheduled at the same time and in the same place. 

The utility bill, incidentally, had also been assigned to 

the State Affairs Committee. Both rallies drew large 

crowds and "had an evangelical fervor in common." Five 

legislators, including Representative Hilliard, attended 

the anti-ERA rally. The "Stop ERA" ladies wore long pink 

dresses, carried signs, sang songs, lobbied their repre-

1Dallas Times Herald, 20 Feb. 1975, p. C-2.

2Dallas Times Herald, 10 Mar. 1975, p. C-5.
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sentatives, and brought cakes to members of the Consti

tutional Revision Committee. Many pro-ERA ladies wore 

red, white, and blue clothing and used the same tactics. 

One pro-ERA legislator wore a "Stop ERA" button so he 

could move around the capitol more easily.1

The Constitutional Revisiop Committee scheduled an 

eight-hour public hearing for 14 April. Anticipating a 

large crowd, Representative Hutchison had carefully 

arranged all the details to prevent any problems at the 

hearing and to avoid any possible disturbances. These 

plans included arrangements for handling the large crowd 

and, although he did not anticipate violence, concluding 

the hearing without a vote by the committee. Since he 

felt the vote would be against the resolution, he feared 

an unfriendly demonstration might flare up in the packed 

galleries which he wanted to avoid. His public position 

was that all members should have a chance for full study 

of the bill after the hearing, and before casting a vote.2

On 14 April, before the hearing began, rallies 

were held in the rotunda by both the proponents and the 

opponents of House Concurrent Resolution #57. The wife of 

the Lieutenant Governor, Mrs. Diana Hobby, appeared at the 

1
Dallas Times Herald, 19 Mqr. 1975, p. A-4. 

2
Dallas Times Herald, 1 J�n- 1975, p. A-6. 
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pro-ERA rally. Again, there were signs, cheers, and sing

ing of songs, including "The Lies of Sexists Are Upon You" 

and "The Eyes of Texas Are Upon You, Rescind the ERA."1

Several examples of humor occurred during the hear

ing. Representative Tom Cartlidge, of Henrietta, appeared 

in the Chamber wearing a football helmet and Representative 

Miller--a pro-ERA leader--wore a pink suit "to confuse the 

enemy."2 The Texas Observer noted "the indomitable Billie

Carr got so disgusted with the toilet argument that, in 

full view of several pink ladies, she popped into the 

House men's room. The ladies were visibly horrified, ac

cording to eyewitnesses. 'Well,' snapped Carr upon emer

ging, 'that's what it's all about isn't it?'"3 

Spectators were. so numerous that passes were 

issued and the galleries were cleared every forty-five 

minutes for new participants. The full committee heard 

the testimony and the hearing lasted eleven hours.4 

Testimony recounted here is from press coverage 

because the Texas Legislature, unlike the United States 

Congress, has no provision that requires that a written 

1nallas Times Herald, 15 Apr. 1975, p. A- 1.
2Ibid.

3The Texas Observer, 9 May 1975, p. 5. 

4nallas Times Herald, 1 Jµn. 1975, p. A-6. 
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-record be published of debate or public hearings. Minutes

are kept, noting official actions taken. Sometimes tape

recordings are made against the possibility that someone

will transcribe them at a later date. Lack of a record

creates a problem for many people 1 including legislators,

scholars, attorneys, and courts wqep they seek to deter

mine the intent of the Legislature in passing a law. In

this hearing, a tape recording was made of the testimony,

but no written transcript was made because of the pro

hibitive cost. To add to the confusion, the minutes of

the hearing were lost when legislators' offices were being

moved in the Summer of 1976. In the absence of a written

record of the order of testimony during this eleven-hour

period, newspaper and magazine articles must be relied

upon. Another method, none too reliable, is to contact

participants and trust to the accuracy of their memories.

The committee had alphabetical lists of proponents 

and opponents of H.C.R. 57 planning to testify at the 

hearing on 14 April. The listed twenty-two proponents in

cluded twelve representing "self," four from the "Stop 

ERA Coalition," and one-each from WWWW, Committee to Res

cind ERA, Women of Industry, Inc., the Texas Farm Bureau, 

a Catholic women's group, ·and Stop ERA. Three of these 

witnesses were from other states, including Mrs. Phyllis 
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Schlafly. The fifty-two listed opponents of the resolu

tion, all from Texas, included twelve representing "self." 

Other groups represented were Texans for ERA and various 

local coalitions, different area NOW groups, several local 

Women's Political Caucuses, varioqs groups from religious 

denominations, ethnic and business groups, Common Cause of 

Texas, and Texas AFL-CI0.1
• 

Probably the most prominent anti-ERA leader testi

fying was Mrs. Schlafly, of Alton, Illinois. She claimed 

that "This constitutional noose around our necks would 

take away many of women's legal advantages, while giving 

women nothing substantial in return." Scott Powell, 

University of Texas Law professor, believed the amendment 

would "not repeal common sense" in regard to court cases 

and laws. Most of the women claimed to be mainly interes

ted for the sake of their children and to be equally ac

tive in volunteer work with community projects.2

Legislators seemed to be more apt to change their 

position when it was acknowledged more court cases were 

possible,3 even though states would have two years after

1witness list from files of Rep. Ray Hutchison,
Chairman of Committee on Constitutional Revision, 64th 
Legislature, 1975. 

2nallas Times Herald, 15 Apr. 1975, p. A-1.

3Texas Observer, 9 May 197�, p. 5.
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ratification to modify or repeal laws inconsistent with 

the amendment. In this connection, Texas is often cited 

as a leader in repealing sex-discriminatory laws. 

The fact that women would be equally subject to 

the draft, although there was tqen no draft, also con

cerned some members.1 The "combat" issue seemed to cause

the most concern, even though pro-ERA supporters argued 

that women would be subject to the same requirements and 

deferments as men, that the majority of men in the service 

do not face combat duty, and that women are not less 

patriotic than men. Brian Berwick's report later answered 

this question for the sub-committee as follows: 

One question often raised is whether men and women 
can serve together efficiently in the Armed Services. 
Perhaps the best answer is that they are doing so now 
without apparent difficulty. The experience of other 
countries supports this conclusion. In Israel, women 
are required to serve in the Defense Forces just as 
men. They are not, however, assigned to combat posts, 
nor are they required to engage in physical combat. 
Rather, they perform critical noncombatant tasks in 
the clerical, communication, electronics and nursing 
fields. Separate and independent facilities are main
tained for women soldiers. Under these circumstances, 
no significant difficulties h�ve arisen from having 
men and women serve together. 

1rbid.
2Brian Berwick, "Staff Report on Legal Issues

Surrounding H.C.R. 57," Austin, 12 May 1975. (S. Rep.
92-689 at 14).
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Among the eight to ten thousand letters--many very 

emotional and their points not well founded in law--which 

Representative Hutchison received concerning the issue,1

two specifically requested inclusion in the hearing record. 

Robert Strauss, chairman of the Nqtional Democratic Com

mittee, urged the committee on 9 April 1975 not to res

cind. U.S. Representative Barbara Jordan in a 10 April 

letter asked that the record note her belief that rescis

sion was not possible.2

At about midnight, Representative Jim Mattox moved 

to table the resolution. His motion however, was not 

recognized by the chairman, and another motion was enter

tained to refer the bill to a subconnnittee. The committee 

promptly approved this motion, and Chairman Hutchison 

announced the appointment of the following subconrrnittee to 

study the resolution and recommend what action the full 

committee should take: Representative Joe Wyatt, chairman; 

Representative Chris Miller, vice-chairman; and Representa

tives Bob- Close, Wilhelmina Delco and Bill Sullivant, 

members.3

1Dallas Times Herald, 1 Jun. 1975, p. A-6.

2Letters to Rep. Hutchison, Austin, Apr .. 1975 �

3The Texas Observer, 9 May 1975, p. 6.
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Many spectators were upset about the appointment 

of the subcommittee, suggesting it was a "way to kill the 

bill." Representative Wyatt received "hundreds of tele

grams urging him to 'stop stalling' on the issue" within 

three days after the hearing.1 In various responses to

this criticism, Representative Hutchison maintained that 

he had received compliments on the fairness and organiza

tion of the hearing; that he knew one connnittee member who 

changed his opinion after the hearing; that the hearing 

was not a waste of time, effort or expense; and--in answer 

to a complaint about "inattention" of members--that they 

had other duties to perform during this lengthy eleven

hour hearing. He concluded a letter of 28 April with the 

comment, "The subcommittee that I appointed is a balanced 

one with two pro-ERA, two opponents and one undecided. In 

fact, the best indication of its balance is that the ERA 

supporters are just as mad about it as you are.112

A request was made by Representative Wyatt on 

16 April to Chairman Hutchison for the "Committee staff to 

prepare a factual and legal memorandum setting out 

1nallas Times Herald, 18 Apr. 1975, p. C-1.

2Rep � ·Ray Hutchison, Aus tin, .to Mrs .. Jo Beth
Lightfoot, Weslaco, Texas, 28 Apr. 1975. 
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and analyzing key issues" about the resolution. The main 

question they wanted answered was whether it would be 

legal to rescind. A lengthy report was submitted 12 May 

by Brian Berwick, a lawyer and staff member, answering 

several questi6ns and suggesting the more feasible possi

bility of recall rather than rescission. Excerpts from 

this report include: 

This memo treats the E.R.A. questions that members 
of the House Committee on Constitutional Revision re
gard as most troublesome. It does not purport to be a 
definitive piece of scholarship. It strives for 
neutrality by sticking to legal analysis. Neverthe
less, the author, an attorney and connnittee staff 
member, has attempted to reach some conclusion--often 
phrased in terms of a predictionoI the outcome of 
future litigation--even on the close questions. All 
conclusions, including those that the atithor feels 
sure enough about to assert unqualifiedly, are offered 
with the warning that courts are unpredictable. 
I. Preliminar Observation on Le islative Histor

.. . the Amen ment 1.s un ergir e y a  airly 
comprehensive history, developed in Congress during 
consideration of the resolution by which Congress sub
mitted it for ratification. !

. 

Not all aids, of course, are accorded equal 
weight. But reports of standing connnittees, when they 
set forth the committee's grounds for recommending 
passage of the proposed measure and when they state 
the committee's understanding of the mea�ure's nature
and effect, are at the head of the list. 

How would these considerations apply to the cele
brated 1971 Yale Law Journal article? By their 
nature law reviews are not very reliable. Everyone 

1
Berwick, "Sta£ f Report on H. C.R. 5 7," p. 1. 

2 Ibid. , p. 2 .

V 
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knows that they are they are traditional forms for 
far-out thinking . . The Yale Law Journal, per
haps more than any other, has a reputation for avant 
garde-ism. l 
. . . In fact, law review works are cited relatively 
infrequently in appellate decisions. • . 

The majority view set forth in the Senate Judicia
ry Commit�ee report did not qite or quote the 1971 
Yale article.2 

II. Feasability Questions
A. Can Texas Ensure that q Rescission Resolution

Would be Effective?
1. The .Coleman· barrier
Coleman v .. Miller, 307 U.S. 433 (1939), the Supreme

Court case most nearly in point, almost certainly would 
make Congress the forum for final resolution of the 
controversy over the effectiveness of a state's res
cission of a previous ratification.� . .  
Coleman . . .  concerned a rejection followed by rati
fication. Arguably a ratification followed by rescis
sion is sufficiently different to persuade the Supreme 
Court.to perceive a justiciable, nonpolitical 
question.3

. . .  But the message is the same: once a state has 
taken inconsistent actions in regard to a proposed 
constitutional amendment, Congress gains preemptive 

th . t 4 au ori y . . . 

4. Recall
It has been suggested that instead of rescinding,

the Legislature should consider recalling Texas' 
ratification resolution from the files of the Admini
strator of General Services, who is the federal 
officer responsible for collating ratifications. This 
would be analogous to the procedure by which the 
Legislature is empowered to recall an unsigned bill 
from the Governor's desk. 

1Ibid. , p. 3.
2Ibid., p. 4.

3Ibid., p. 5

4Ibid. p. 6.
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Underlying the recall proposal is the idea that it 
would be beneath the dignity of the State of Texas to 
take an action whose effectiveness is so uncertain. 
As discussed above, rescission would in all likeli
hood merely give Congress the right to choose between 
counting Texas's ratification vote and not counting 
it. Political whim would determine the effectiveness 
of the State's solemn declara�ion that it did not wish 
to ratify.· The purpose of recall would be to take 
that choice away from Congres$ by recalling the rati
fication document for reconsiqeration. 

A crucial issue is how the Administrator of General 
Services would react to the demand for the return of 
the prior ratification. Would the demand be judicial
ly enforcible? A court might reason that the net 
effect of successful recall would be to place Texas 
back among the states that have not yet ratified. 
Thus it might perceive the issue as similar to rescis
sion, and might invoke Coleman in throwing the whole 
matter to Congress. Too, nonripeness arguments might 
prevent Texas from getting into federal court at all, 
because until 38 states have ratified (counting those 
that may have attempted rescission or recall), Texas' 
position on ratification would not affect the ultima
tive issue of adoption vel non. 

Recall deserves further consideration and con
sultation with Washington. If the Administrator would 
give up the 1972 ratification resolution without a 
struggle, which is certainly possible, then recall 
offers an effective and dignified alternative to 
rescission.l 

B. Does the Texas Constitution Forbid Rescission?
Arguably rescission woulq be inconsistent with

this provision (Article I, Section 3a, of the Texas 
Constitution, ad�pted in 1972) 'nd thus beyond the 

power of the legislature ... 

IV. Could the Governor Veto H.C.R. 57?
A veto by the governor would not diminish the

effectiveness (if any) of the Resolution. Article V 
of the United States Constitution speaks of legis
latures. Governors have no voice in ratification, 

1rbi.d., pp. 7-8.

2rbid., p. 8.
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and by extension, have no voice in rescission, assum
ing rescission would otherwise be effective.l 

Just as there was much division of opinion through� 

out the country as to the legality of rescission, so were 

diverse opinions offered in Texas, Again, we encounter 

emotional arguments and a firm conviction, by those ex

pressing their beliefs, that they are interpreting the 

Constitution and court decisions correctly. There are 

"noted authorities" one can quote for either position. 

Some proponents of equal rights state their belief that a 

state may rescind, but express the hope that states will 

not do so. 

Perhaps Brian Berwick's report best summarizes the 

polarization of opinion concerning the validity of 

rescission when it states the matter is a "political 

question."1 Additional examples of these conflicting

views are: 

. . .  no.question states have the right to rescind 
until the required number of states have ratified . 
. . . I introduced Senate Bill 1272 allowing rescis
sion .. 2 

Senator Sam Ervin 
. . .  once a state has ratified an amendment it has 
exhausted the only power conferred on it by Article V 
of the Constitution, and may not, therefore, validly 

1rbid., p. 6, citing Chief Justice Hughes, 307
U.S. at 450 .. 

2senator Sam Ervin to Mrs. Phyllis Schlafly, Alton,
Illinois 7 February 1974, reprint in office files of 
Rep. Ray' Hutchison, Austin.· 
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rescind such action, , � � the ratifying process is 
equivalent to a roll call of the states. The Consti
tution empowers states to ratify only, since the 
object was to determine what the people want to add to 
their Constitution, not to take a poll concerning
views on the subject of the amendment.l 

J. William Heckman 
. states may not withdraw their ratification.2 

Attorney General Griffin Bell 
. the statement represents only his political 

opinion . ... Bell's opinion is another unconsti
tutional executive branch interference in the rights 
of the states to make their own decisions about
whether or not to ratify a constitutional amendment.3

... (there 
ratification 
fication was 
reversible.4 

Phyllis Schlafly 
is) no provision for rescission once 
was accomplished . ... The act of rati
thought to be a positive act, not 

Barbara Jordan 
... favors the equal rights amendment but ... is 
strongly of the opinion that any state may validly 
rescind its ratification of any amendment pr;or to the
ratification of the requisite three-fourths. 

Professor Charles L. Black, Jr. 

Impressed with Berwick's study and recommendations, 

the subconnnittee drafted a substitute resolution for 

lJ� William Heckman, Counsel to Subcommittee on
Constitutional .Amendments,-U�S. Senate Committee on the 
Judiciary, to Nebraska State Senator Shirley Marsh, 

20 February 197 3, reprint in office files of Re_p. 
Hutchison, Austin. 

2nallas Times Herald, 27 Mar. 1977, p. A-7. 

3nallas Morning News, 12 May 1977, p. A-5. 

4u.s. Representative Barbara Jordan to Rep. 
Hutchis·on, Aµstin, 10 April 1975, from office files of 
Rep. Hutchison. 

5Letter from Charles L. Black, Jr., to Mrs. George 
Bowlin St. Paul, Minnesota, 13 September 197 4, reprint 
in office files of Rep. Hutchison, Austin� 
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recall, rather· than rescission, and decided on 14 May to 

submit that to the full committee and recommend its adop

tion. The substitute, by Representative Sullivant of 

Gainesville, read: 

Amend H.C�R. 57, First Printing, by striking all below 
line 14 (end of third paragraph) and substituting in 
lieu thereof the following: 

WHEREAS, It is-the sense of the 64th Legislature 
of the State of Texas that insufficient study was 
given to the proposed amendment by the 62nd Legi
slature and that the amendment should be more de
liberately considered and voted upon; now, therefore, 
be it 

RESOLVED by the House of Representatives of the 
State of Texas, the Senate concurring, that the 
Legislature of the State of Texas hereby recalls 
Senate Concurrent Resolution No. 1 of the 62nd 
Legislature, 2nd Called Session, from the files of the 
Administrator of General Services of the United 
States; and be it further 

RESOLVED, That the Secretary of State of the State 
of Texas shall make a demand upon the Administrator of 
General Services of the United States for return of 
Senate Concurrent Resolution No. 1 and shall if 
necessary petition the United States Congress to 
direct the Administrator of General Services to return 
the Resolution; and be it further 

RESOLVED, That the Attorney General of the State 
of Texas shall if necessary file and prosecute a suit 
to compel return of the Resolution; and be it further 

RESOLVED, That the Secretary of State of the State 
of Texas shall notify the Administrator of General 
Services of the United States and each Senator and 
Representative from Texas in the Congress of the 
United States of this action of the Legislature by 
forwarding to each of them a certified copy of this 
Concurrent Resolution.1

1committee Amendment from Constitutional Revision
subcommittee considering H.C.R. 57, Austin, 1975, from 
office files of Rep. Hutchison. 
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The full committee met 20 May 1975 and Representa

tive Bynum, of Amarillo, moved to approve the substitute 

resolution. However, the taking of a vote revealed that 

there was no longer a quorum present. Chairman Hutchison 

kept the question open thirty minµtes, while waiting for 

the sergeant-at-arms to return with the absent members. 

Since they did not return, the re�olution could not be 

acted on and in effect it died, as it was not brought up 

at any subsequent meeting of the committee.1 It appeared

that members of the cormnittee opposing the resolution de

liberately absented themselves to prevent its adoption. 

Although a majority of the committee was not present for 

an official vote, it is interesting that Representatives 

Wyatt, Bynum, Close, and Cartlidge voted "aye," while_ 

Representatives Hutchison and Schieffer voted "present."2

It is significant that no referendum bills or 

resolutions to rescind ERA were introduced in the Senate 

in 1975. Senators John Traeger, Walter Meng�en, and Tom 

Creighton· voiced support of the House rescission resolu

tion, however, and said that they would sponsor it in the 

Senate if it should clear the House. Senator Traeger 

1nallas Times Herald, 1 June 1975, p. A-6.

2rhe Texas Observer, 6 June 1975, p. 9.
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said that all three had reconsidered their earlier support 

in 1972.1

Representative Hutchison pointed out that the 

Senate had no reason to wait on House passage if they 

wanted to vot� on the issue, and said that a serious in

tent would have been better demonstrated by introducing 

legislation in both houses earlie�.2 One senator commen

ted that the three senators knew they did not have the 

votes to _bring up rescission and their action was a poli

tical move. Another senator stated "it was just a politi

cal deal, but not a big one, because it never got out of 

committee in the House." One representative said that it 

was "not a real issue," while another asserted "it cer

tainly was a serious challenge." All legislators inter

viewed felt that most of the arguments were emotional, but 

well-intentioned; that the supporters of both sides were 

sincere and seemed to feel strongly about the issue; but 

that the issue had not been conclusively resolved.3

1nallas Times Herald, 18 Apr. 1975, p. C-1.
2nallas Times Herald, 1 June 1975, p. A-6.
3These statements were made to the writer by

legislators, who perhaps did not anticipate that they 
would be directly quoted for publication. In fairness, 
the writer does not wish to identify specifically the 
authors of these remarks. See "Interviews" in Sources 
Consulted. 



CHAPTER VI 

PROSPECTS FOR THE FUTURE 

AND LESSONS LEARNED 

This study will be concluqed with a brief con

sideration of what has happened sipce the Sixty-fourth 

Legislature and by asking what has been learned from exam

ining this episode. However, no final conclusion can be 

drawn concerning the issue, since the attempt to rescind 

ratification shows signs of continuing. It is, therefore, 

probable that there are lessons yet to be learned. 

The opponents to the equal rights amendment, evi

dently following the suggestions from the study by the pre

vious legislature as to the most feasible manner of nulli

fying Texas' ratification, prepared to introduce recall 

legislation early in the 1977 session. There were also 

efforts to build support for their cause during the summer 

of 1976, according to Barbara Vackar, state coordinator of 

Texans for ERA. She reported a widespread mail campaign 

originating from Houston urging interested citizens to in

form their legislators of their displeasure with the 

-103-
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ratification·. 1 Meanwhile, the proponents of the amendment

were exerting extra organizational efforts to combat the 

expected action. Texans for ERA hired Ms. Norma Cude, of 

Houston, as a lobbyist and also hired an additional staff 

member to maintain regular office hours. Brochures, bum

per stickers, and buttons supportip.g the ammendment were 

available for sale from their office.2

In his opening message to the Sixty-fifth Legisla

ture on 13 January 1977, Governor Briscoe endorsed the 

equal rights amendment for the first time. The seemingly 

belated endorsement was explained by his wife on the ground 

that the governor had become "increasingly concerned about 

the need to insure equality of women as his two daughters 

reached adulthood." She added that he had been "a support

er of ERA, in theory," before this announcement.3 

Some people felt, however, that the endorsement 

was almost an afterthought, appended at the end of his 

speech. Representative Miller, of Fort Worth, said, "He's 

looking ahead . . .  running for office . . .  women are in 

the majority in Texas." Representative Eddie Bernice 

Johnson, of Dallas, added the statement that the governor 

1 k . .
Vac ar interview. 

2Texans for ERA 1:13 ( 1976). 
3Austin Citizen, 13 Jan. 1977.
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"just hasn't done too much for women."1

Governor Briscoe also requested that the Legisla

ture create a permanent State Cotnlllission on the Status of 

Women.2 Texas was the only state without this type com

mission. Pres.ton Smith, former goyernor, had formed one 

earlier but it was not permanent qpd had expired. Although 

the Legislature failed to approv� Representative Miller's 

bill for the permanent conunission, Governor Briscoe author

ized it by.executive order in August 1977.3

Apparently in accordance with the plans mentioned 

earlier, Representative Clay Smothers, of Dallas, on 

31 January introduced House Concurrent Resolution 35 to 

recall the ratification. It was assigned to the Committee 

on Constitutional Amendments the following day. Evidently 

following the same plan and schedule, Senator Walter 

Mengden; of Houston, introduced Senate Concurrent Resolu

tion 24 and it was assigned to the Committee on Juris

prudence, with Senator A.R. Schwartz as chairman.4 This

was a departure from the speculation and assumption in 

some quarters that the Committe� on State Affairs, with 

lnallas Times Herald, 17 Jan. 1977, p. C-1.

2Austin Citizen, 13·Jan. 1977. 

' 3nallas Times Herald, 18 Aug.1977, p. A-17 

4rexans for ERA ·+:4 (Jan. 1977). 
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Senator William Moore as chairman, would receive the 

assignment. As previously pointed out, the lieutenant 

governor is free to assign bills to any connnittee, and the 

assignment to Jurisprudence seems justified and obvious 

when one considers the complexity of the question and the 

definition of the word as "the phiiosophy of law or the 

formal science of law."1 Senator Mengden. requested a

public hearing, but it; was not granted and this resolution 

died in commit.tee.2

Senator Mengden issued the following rationale for 

his resolution: "If we're going to legitimatize homosexu

ality as a social instrument .. . and run women into com

bat, then the legislature should do it . . .. Everything 

(to give women equai rights) can be done statutorily .. 

and should not be done by 'nine men who are responsible to 

absolutely no one'." He further explained that he had sup

ported the amendment earlier, but had now changed his mind 

and thought it "unnecessary and, at worst, very danger

ou�."3 

Reactions to these resolutions were predictable. 

Anti-amendment partisans expressed support and 

1American Heritage Dictionary, 1976 ed., s.v.
"jurisprudence." 

2rnterview with Senator William D. Braecklein.

3Houston Post, 1 Feb. 1977. 
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satisfaction,while pro-amendment advocates issued 

statements such as the following: 

I don't think we have the time or the money to 
waste on that type effort. I would hate to guess at 
the thousands of taxpayers' dollars wasted on that in 
1975. 

Reprepentative Miller
1

Adamantly opposed to recall o� rescission . . . 2Reprepentative Mike Millsap 
. . .  no recourse but to fight it . . . .  A lot of 
legislators don't want to vote on it. 

Norm& Cude, Texans for ERA3

. feel legislators will stand fast and represent 
the people who voted four-to-one for it. 

Hermine Tobolowsky4

A public hearing was held on the Smothers' resolu

tion by the committee in Austin on 13 April. It was sche

duled to begin at four o'clock, with one and one-half 

hours allotted to each side. Representative Smothers 

asked his supporters "not to make a circus" out of the 

hearing and expressed his feeling that there was a chance 

of passing the resolution if it made it to the House 

floor.5

A press conference before the hearing was arranged 

by the Texans for ERA to show support by top Texas offici

als. Lt. Gov. William P. Hobby stated, "ERA is not in my 

1Fort Worth Star Telegram, 1 Feb. 1977.
2Ibid.
3nallas Morning News, 2 Feb. 1977, p. A-7.
4rbid.
5nallas Times Herald, 13 Apr. 1977, p. C-1.



-108-

opinion a woman's issue. It is a basic rights issue." He 

reminded those attending that women secured the right to 

vote while his father was governor. Also appearing were 

Attorney General John Hill, who stated the resolution was 

merely a symbolic gesture because Texas has a state amend

ment and was a strong, early ratifier, and Land Commis

sioner Bob Armstrong. Armstrong declared "I don't see why 

anyone should be denied equality and freedom for any 

reason, particularly their sex. We have made a decision 

and I see no reason to change."1

After the hearing, the resolution was referred to 

a subco�ittee, chaired by Representative Tim Von Dohlen. 

The resolution died in committee and never reached the 

House floor for debate or a vote.2

The continuing controversy in Texas on the issue 

of whether to rescind or recall w&s paralleled throughout 

the remainder of the United States during these years, as 

evidenced by the slowdown in ratifications and efforts in 

many states to either rescind (Texas was the only state to 

attempt recall) or deny ratification. Although several 

states have faced the issue more often than Texas has, 

1
Ibid. 

2rnterview with Rep. Clay Smothers, Dallas, 21
June 1977. 
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Illinois has probably received the most publicity. 

Whether this is due to Mrs. Schlafly's residence there, 

the "key state" designation, or the parliamentary maneu

verings to bring the issue to a vote cannot be accurately 

determined. 

The single most impressiv� effort for ratification 

was probably made in 1976 in conjunction with the effort 

to climax the bicentennial celebrations by securing the 

adoption of this amendment. Thirty-five women's magazines 

featured articles on the amendment, including printing the 

complete text and capsuling arguments for and against it. 

Although most of these journals seemed to favor the amend

ment, addresses for further information for either per

suasion were included at the end of the articles examined 

for this study. 

As a further example of the endeavor to achieve 

ratification during 1976, President Ford's endorsement can 

be cited. Although he had previously spoken in favor of 

the amendment, his speech 14 November 1975 at North 

Carolina Central University further elaborated his ideas 

when he said: 

Inequality, injustice, lack of competition are 
gradually being removed from the American scene. I 
support the Equal Rights Amendment, just as I sup
ported a new a new and broader extension of the Voting 
Rights Act. But I say emphatically, much more needs 
to be done. 
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I hope and work for the day when competition, 
opportunity for all Americans, will be equal and 
totally fair without race, or religion, or sex ever 
being a factor. I hope and work for the day when the 
human mind and the human spirit are no longer shackled 
by ignorance and prejudice, when all the children of 
God are brothers and sisters.l 

Both political parties enqprsed the amendment in 

their 19-76 campaigns and platfortllij, although in the Repub

lican party there was some dissen�ion over the plank.2

President Ford and the Democratic nominee, Jimmy Carter, 

spoke in favor of equal rights, as did their wives. Even 

with this support, however, the number of ratifying states 

remained at thirty-five. 

The effort to rescind or recall Texas' ratifica

tion of the equal rights amendment has comprised a micro

cosm of the political process in the United States, but 

more specifically as practiced in Texas. The issue has 

encompassed the basic ideas of democracy, the separation 

of powers in our government, the role of the individual 

citizen in our system, and the methods used by the various 

components of the system to· maintain the desired balance. 

1National Commission on· the Observance of Inter
national Women's Year, report of Comm., " ... To Form a 
Mor·e Perfect Union," p. ii. 

2Dallas Times Herald, 13 Aug. 1976, p. A-1.
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The concept of separation of power between the 

three branches of our government has been used by both 

proponents and opponents of the amendment. There has be.en 

criticism of the executive branch for endorsing the amend

ment, expressing the feeling that it encroached upon the 

legislative function. There has been widespread fear 

about the judicial interpretation pf the amendment by one 

group and a similar distrust and fear on the part of the 

other group about interpretation of the various laws. 

There has also been controversy about the readiness some 

feel the legislatures and other law-making branches might 

exhibit in changing laws that would not truly reflect the 

will of the people. There is an honest fear among some 

citizens that the government is trying to force social 

changes by legislation. While it is true that many changes 

in life styles have been brought a.bout by legislation, 

there is the equally sincere belief by some other citizens 

that some uniform national laws are a necessary function 

of government. They feel residents of one state should 

not be penalized or discriminated against simply by fact 

of residency in a particular state. 

The apparently eternal battle over "states rights" 

was also visible in the debate over this issue and became 

a major rallying point, as noted in the earlier portions 
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of this study. It is possible this stems from a tradi

tionalist philosophy about government and social order, or 

it could derive from an individualist philosophy of "the 

less government, the better." At any rate, the argument 

continues as to whether we are "one nation" or "fifty 

united states." As an example, it is difficult to recon

cile the inconsistent arguments of some people who say on 

the one hand that the state equal rights amendment is all 

that is necessary while also asserting the state amendment 

would be null and void if the federal amendment is not 

ratified. This illustration is an example of the con

fusion surrounding the issue. However, it should be noted 

that state constitutions limit the state government and 

the national constitution limits the national government. 

The impact of citizens' views and desires on the 

legislative process was demonstrated in numerous ways in 

the equal rights issue in Texas. Certainly one of the 

most visible signs consisted in the fact that citizen in

terest was noted by the legislators and the issue gained a 

place on their agenda. All viewpoints were seemingly 

aired and heard, but it was illustrated that in any contro-• 

versy, b~ing heard does not guarantee that the desired 

action will take place. 
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Throughout the study of the legislative process 

concerning this issue, it has been apparent that what of

ten appears to be "no action" is in fact "action." The 

matter is being handled even though the results desired by 

the group of citizens proposing the action may not he met. 

In this episode, since the recall resolution was not 

brought before the House for a vote, it would apparently 

be perceived as "no action" by anti-ERA partisans and as a 

victory or positive action by the pro-amendment people. 

Legislators sometimes have their own strong per

sonal philosophies concerning certain issues and vote to 

express them. It is possible they feel their constituents 

elected them because they share the same views, although 

election to office is not an accurate indicator of philo

sophical agreement on all of the numerous issues with 

which a legislator must deal. It is not always possible, 

moreover, . to accurately determine the "constituents' 

views" since most citizens do not express their convic

tions to their legislators. Only a minority having a 

strong interest in the subject make their views known. 

This is demonstrated by the appearance of the same names 

on letters to the editor of local newspapers and on 

machine-printed postcards sent to legislators. 

Further evidence of minority pressure would be the 

newsletters sent out by various organizations urging those 
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on their mailing lists to write to their legislators. 

Addresses and suggested forms are included in the arti

cles. 

The strategy of "targeting" particular races, 

legislators, and candidates is now being used more fre

quently by both groups. The National Women's Political 

Caucus, Inc. stresses it in their newsletters as an effec

tive tool to be used in states which have not ratified the 

proposed amendment.1 While targeting is not a new tech

nique, it has gained added importance with the concen

trated efforts of a larger group of workers and has bene-

·fited by more money coming from outside the state to be

used in the campaigns.

Further demonstrating the "accountability" issue 

was the questionnaire sent by the Texas chapter of the 

National Organization for Women to candidates for the 

Texas Legislature before the primary elections in 1976, 

asking for a response to these three questions: 

. 1. Would you vote against any (legislation) 
(bill) introduced to rescind Texas' ratification of 
the National Equal Rights Amendment? 

2. Would you vote against any legislation pro
posed which would provide for voter referendum on the 
Equal Legal Rights provision of the Bill of Rights to 
the Texas Constitution? 

1women's Political Times, (Washington, D.C.:
National Women's Political Caucus, 1978), 3:2. 
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3. Would you vote for legislation which would
result in establishing a funded Texas Commission on 
the Status of Women?l 

An "Election Flash" report stated that response 

was over thirty per cent and ask�q members to thank candi

dates or to follow up with "some �erious work done to con

vince, reform or defeat the candidate." The effectiveness 

of ta�geting could be questioned when the results of the 

Dallas races are examined. It is interesting to note that 

nine incumbent representatives who did not reply were re

elected, and two of the five who answered "no" to at least 

one question were elected. Senators Clower and Harris, ·.

too, were reelected even though they did not reply to the 

questionnaire.2 It cannot be ascertained how serious an 

effort was made to defeat these candidates, nor how much 

weight the questionnaire carried in determining whether to 

support or attempt to defeat a c.andidate. 

Another interesting point is the rationale used to 

justify or explain actions taken by legislative bodies. 

In the ERA controversy, an assertion repeated by politi

cians on every level has been that "the time had come" or 

"it was long overdue." These statements were made by all 

1National Organization for Women, Texas Chapter,
·questionnaire, 1976.

2National Organization for Women, Texas Chapter,
"Election Flash," 1976. 
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pro-ERA legislators interviewed by the writer concerning 

both · the state and federal amendments. Currently, they 

are being used by proponents on the national level in en

dorsements of the proposed amendm~nt, denial of rescis

sion, and requests for an extension. 

Legislative proced~res do not seem to be thorough

ly understood by most citizens and perhaps should be more 

adequately covered by the news media. Several incidents 

in this study serve as examples of this: requesting re

corded votes, amending bills so there is no chance of 

passage, hearings by committees, appointing subcommittes, 

and lacking a quorum for a vote. 

Requesting a roll call vote can be used either to 

put a representative on record, to force him to vote a 

certain way, or to "-cut him up" 1 for future effectiveness 

or reelection. A recorded vote often influences the way a 

legislator votes on a controversial issue. 

The early attempts in Texas on behalf of woman's 

suffrage and equal legal rights a~endments demonstrated 

the efficacy of adding crippling amendments to defeat pend

ing legislation.. The "protective laws" were usually the 

1nallas Times Herald, 1 June 1975, p. A-6. 
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ones proposed for exclusion from the equal rights amend

ment. 

Public hearings by coIDII1ittees serve to inform the 

members of opinions held by interested parties, to clear 

the air, and, primarily to give advocates of either per

suasion-a chance to let off stea�, as illustrated in the 

rescission hearing in 1975� Legialators can also take 

advantage of a hearing to publicly express their views, 

either directly by statements or indirectly by questions 

asked of witnesses.1

Appointment of a subconnnittee can give members a 

chance to consider evidence from the hearing, avoid a 

hasty and possibly unduly-influenced vote, and gather 

further information needed for a vote. It can further 

serve as a protective device for members of the whole 

committee, as well as the entire Legislature, by absorb

ing the wrath. of offended participants in a controversial 

matter.2

The issue of rescission did not reach a committee 

vote in the Sixty-fourth Legislature because members 

1"The Ten Best and (Sigh) ... The Ten Worst
Legislators," Texas Monthly, July 1975, p. 67. 

2Ibid ..
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opposed to the recommended resolution boycotted the 

meeting. 1 While not suggesting that the requirement of a 

quorum is a bad policy (it is, in fact, very standard 

policy), this strategy would not have been possible had . 
the committee acted under a rule that the majority of the 

members .present may approve action, rather than under the 

rule that a majority of the members of the connnittee must 

decide the fate of a particular piece of legislation, and 

a boycott would not have prevented action by the House on 

the resolution. 

There are both opponents and proponents of the 

amendment representing all social, economic, ethnic, reli

gious, and political groups. The only discernible common 

interest by either position seems to be psychological; a 

desire for either maintaining or changing the status quo. 

Although many arguments are well founded and germane, sup

porters for both positions often apply different inter

pretations to the. same sources. The most frequently re

ported statements from both groups are primarily emotional 

and tend to disparage the intent, intelligence, and char

acter of those of opposing views. 

After tracing the history of the movement for 

equal rights in Texas and recalling the four times the 

1Texas Observer, 6 June 1975, p. 9. 
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Legislature faced the issue in the Seventies and the 

voters' overwhelming approval of the state equal rights 

amendment, it would seem that a definite conclusion could 

be drawn that Texas would remain on the list of ratifying 

states. However, since the remaining three required 

states have not ratified and the ~fficacy of the rescis

sion votes has not been determined, the issue and the 

legislative process concerning the issue apparently will 

continue for an indeterminate time. Even the most en

thusiastic supporters of the amendment agreed that rati

fication by the 22 March 1979 deadline did not seem 

possible and new attacks were planned. Meanwhile, op

ponents to the amendment made plans to counter the new 

efforts. 

A campaign was launched to secure an extension of 

the seven-year period allowed for ratification. This en

deavor created additional controversy as to whether such 

an extension would be constitutional, "fair play by honest 

rules," or a "true expression of the people's will,"1 and 

also whether a state should be able to rescind during the 

additional time period, if Congress should grant it. 2 

1
George F. Will, "Stacking the Deck on ERA," 

Newsweek, 14 Nov. ,1977, p. 128. 
2nallas Times Herald, 6 June 1978, p. A-3. 
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President Carter, within a few days of the July 1978 ERA 

rally in Washington, D.C., asked the House Judiciary Com

mittee to extend the deadline.1

On 19 July 1978, the committee voted nineteen-to-. 

fifteen to send the bill to the House to extend the rati

fication date to 30 June 1979. Wl:)ile backers of the ex

tension predicted approval in the House, they acknowledged 

the Senate subcommittee could present insurmountable ob-

2 
stacles. The House voted, 233 to 189, on 15 August to 

extend the ratification date to 3 0 June 19823 and the

Senate approved by a 60 to 36 vote on 6 October 1978.
4 

Proponents 'and opponents of the amendment stated a deter

mination to continue their efforts. 

Apparently the controversy would continue in 

Texas, also, since Representative Smothers sent a letter 

on 19 June 1978 to members of the Texas Legislature ad

vising them to be prepared in the next session for his 

resolution to rescind Texas' ratification of the proposed 

1Dallas Times Herald, 13 July 1978, p. A;._9.

2Dallas Times Herald, 19 July 1978, p. A-15.

3Dallas Times Herald, 16 Aug. 1978, p. A-1.

4nallas Times Herald, 6 Oct. 1978, p. A-1.
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1 twenty-seventh amendment. He stated he preferred to try 

rescission rather than the recall method. With this de

velopment~ there are possibilities for further study of 

the strategies and processes to b~ employed by both citi

zens and legislators in the state ~nd the national govern

ments concerning the issue of equql rights for all citi-

zens. 

1smothers interview. 
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